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Kerala Gazette No. 23 dated 3rd June 1980 . 
PART 1 


കേരള സർക്കാർ 


സംഗ്രഹം 
അവശതയനുഭവിക്കുന്ന സർക്കസ്സ് കലാകാരൻമാർക്ക് പെൻഷൻ 
നൽകുന്നതിനുളള പദ്ധതി അംഗീകരിച്ചുകൊണ്ടുളള 

ഉത്തരവ് പുറപ്പെടുവിക്കുന്നു 


=== 


പൊതുഭരണ ( സർവ്വീസസ്-എഫ്) വകുപ്പ് 
ഗവ . ഉത്തരവ് ( കൈയെഴുത്ത്) നമ്പർ 201 / 8 / ജി എ ഡി . 

തിരുവനന്തപുരം, 1980 മേയ് 15 . 


ഉത്തരവ് 
അവശതയനുഭവിക്കുന്ന സർക്കസ്സ കലാകാരൻമാർക്ക പെൻഷൻ 
നൽകുന്നതിനുളള ഒരു പദ്ധതി 

നടപ്പാക്കുന്നതാണെന്ന് 1979-80- ലെ 
സംസ്ഥാന ബഡ്ജറ്റ് അവതരിപ്പിച്ചുകൊണ്ട്ധന കാര്യമന്ത്രി നിയമസഭയിൽ 
(പസ്താവിച്ചിരുന്നു . അതനുസരിച്ച് സംസ്ഥാന ഗവൺമെൻറ് അതിലേ 
ക്കായി ഒരു പദ്ധതി ആവിഷ്ക്കരിച്ചു . പ്രസ്തുത പദ്ധതി നടപ്പാക്കുന്ന 
തിന് ആവശ്യമായ ചട്ടങ്ങൾ അംഗീകരിച്ചുകൊണ്ട ഉത്തരവ് പുറപ്പെടുവി 
ക്കുന്നു . 
: സർക്കാർ അംഗീകരിച്ച “അവശതയനുഭവിക്കുന്ന 

സർക്കസ്സ് കല 
കാരൻമാർക്കും പെൻഷൻ നൽകുന്നതിനുളള ചട്ടട: അനുബന്ധമായി 
ചേർത്തിരിക്കുന്നു . 

ഗവർ Y ടെ ഉത്തരവുപകാരം, 
പി . വി . രാധാലക്ഷംടി , 
ജോയിൻറ് സെക്രട്ടറി. 


ജില്ലാ കളക്ടർമാർ 
പബ്ലിക് റിലേഷൻസ് ഡയറക ° ററർ 
അക്കൗണ്ടൻറ് ജനറൽ, ( കേരളം) തിരുവനന്തപുരം (ധനകാര്യവകുപ്പിൻറ 

അനുമതിയോടെയാണ് ഇത് പുറപ്പെടുവിക്കുന്നത്) 
ധനകാര്യവകുപ്പ് ( ആ വകുപ്പിൻറെ 6-5-1980- 30745/ പെൻഷൻ ബി 1 

80 / ഫിൻ എന്ന നമ്പരിലുളള അനൗദ്യോഗിക കുറിപ്പ് കാണുക) 
സാമൂഹ്യ വികസനവും സ്പോർട ° സം വകുപ്പ് മ ന്തിയു ടെ ഇ പവററ് 

സെകട്ടറിക് 
പൊതുഭരണം (എസ്. സി .) വകുപ്പ് മന്ത്രിസഭായോഗത്തിൻറ 

29-4-1980- ലെ 198 -ാം നമ്പർ തീരുമാനമനുസരിച്ച് 
സ്റോക്ക് ഫയൽ, 


G. 687 
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അനുബന്ധം 


അവശതയനുഭവിക്കുന്ന സർക്കസ്സ് കലാകാരൻമാർക്കി 

പെൻഷൻ നൽകുന്നതിനുളള ചട്ടങ്ങൾ 


1 . ഈ പട്ടങ്ങൾ “അവശതയനുഭവിക്കുന്ന സർക്കസ് കലാകാരൻമാർക്ക് 
പെൻഷൻ നൽകുന്നതിനുളള ചട്ടങ്ങൾ എന്ന് പേരിൽ അറിയപ്പെടുന്നതാണ്. 

2 . ഈ ചട്ടങ്ങൾ 1980-81 സാമ്പത്തികവർഷം അതായത് 1-4-1980 
മുതൽ പ്രാബല്യത്തിൽ വരുന്നതാണ്. 

3 . ഈ ചട്ടങ്ങ ൾ പ്രകാരം അവശതയനുഭവിക്കുന്ന സർക്കസ് കലാകാരൻ 
മാർക്ക് 

ധനസഹായത്തിനപേക്ഷിക്കാവുന്നതാണ്. ഏതെങ്കിലും സർക്കസ 
കമ്പനിയിൽ ചേർന്ന് പ്രവർത്തിച്ചിരുന്നവരും ഇപ്പോൾ 

ശാരീരികമായും 
മാനസികമായും അവശതയനുഭവിക്കുന്നവരുമായ സർക്കസ് കലാകാരൻ 
മാർക്ക് മാതമേ ൻഷ C 

അർഹതയുണ്ടായിരിക്കുകയുളളു റോഡരി 
കിലു ം തെരുവുകളിലും മററും ഒറ്റപ്പെട്ട സർക്കസ് ( പകടനം നടത്തുന്ന 
വർക ് ഈ പദ്ധതിയനുസരിച്ച 

ിച്ചുളള ധനസഹായത്തിന് അർഹതയുണ്ടായിരി 
ക്കുന്നതല്ല . 

കേരളീയരായ ന ർക്കസ് കലാകാരൻമാർക്ക് മാത്രമേ ഈ പദ്ധതിയനു 
സരിച്ചുളള ധനസഹായത്തിന് അർഹതയുണ്ടായിരിക്കുകയുളളു . 

ഒരു സ്ഥാപനം ന ർക്ക് കമ്പനി ? യെന്ന വിഭാഗത്തിൽ വരുന്നു 
ണ്ടായെന്ന് ആ സ്ഥാപനം സ്ഥിതിചെയ്യുന്ന ജില്ലയിലെ ജില്ലാകളക്ടർ 
സാക്ഷ്യപ്പെടുത്തേണ്ടതാണ്, 

4. കുറഞ്ഞത് പതി ബ (15) കൊല്ലമെങ്കിലും സർക്കസ് ( പകടന 
ത്തിൽ ഏർപ്പെട്ടിട്ടുളളവർക്കു മാത്രമേ, ഈ പദ്ധതിയനുസരിച്ചുളള ധന 
സഹായത്തിന് 

അർഹതയുണ്ടായിരിക്കുകയുളളു . എന്നാൽ സർക്കസ 
പർടനത്തിനിടയിൽ സംഭവിച്ച അപകടത്ത തുടർന്ന് അവശതയനുഭവി 
ക്കുന്നവർക്ക് 

ഈ വകുപ്പ് ബാധകമല്ല . 
5. 45 വയസിൽ കൂടുതൽ പ്രായമുളള പുരുഷൻമാർക്കും 35 വയസിൽ 
കൂടുതൽ പ്രായമുള സ "( തീകൾക്കും, മററു മാർഗ്ഗങ്ങളിൽ നിന്നുമുളള 
(പരിമാസവരുമാനം 300 (മുന്നൂറ്) രൂപയിൽ കവിയാത്തപക്ഷം ധനസഹാ 
യതിനപേക്ഷിക്കാവുന്നതാണ്. 

6. ( പതിമാസവരുമാനം 300 രൂപയിൽ കവിയുന്ന സമയത്ത് 
സഹായം നിർത്തൽ ചെയ്യാവുന്നതാണ്. 

സംബന്ധിച്ച്മൂന്നുമാസ 
ത്തിലൊരിക്കൽ ബന്ധപ്പെട്ട തഹശീൽദാർമാർ ആവശ്യമായ അന്വേഷണം 
നടരതി ബോദ്ധ്യപ്പെടുത്തേണ്ടതാണ്. 

7. ( പതിമാസം 150 രൂപാ നിരക്കിൽ ധനസഹായം നൽകുന്നതാണ്. 
8. ഗവൺമെൻറിൻറ വിജ്ഞാപനത്തെത്തുടർന്ന്, 

അനുബന്ധമായി 
് ത്തിരിക്കുന്ന തരത്തിലുളള ഫാറത്തിൽ ധനസഹായത്തിനുളള അപേക 
കൾ തഹശീൽദാർമാർ മുഖന് ബന്ധപ്പെട്ട ജില്ലാ കളക്ടർമാർക്ക സമർപ്പി 
ക്കേണ്ടതാണ്. 


ധന 


ഇത 
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9. ജനനത്തീയതിയും വരുമാനവും തെളിയിക്കുന്നതിനുളള സർട്ടിഫി 
ക്കററുകൾകൂടി അപേക്ഷയോടൊപ്പം ഹാജരാക്കേണ്ടതാണ് . വരുമാനം തെളി 
യിക്കുന്നതിനുളള സർട്ടിഫിക്കാറ് വില്ലേജാഫീസറുടെ പദവിയിൽ കുറയാത്ത 
ഒരു റവന്യൂ ഉദ്യോഗസ്ഥനിൽ നിന്നായിരിക്കേണ്ടതാണ്. 

10. അപേക്ഷകൻ പെൻഷൻ അർഹിക്കുന്നുണ്ടോഎന്ന് തഹശീൽദാർമാർ 
അന്വേഷണം നടത്തി ജില്ലാ കളക്ടർമാർക്ക്റിപ്പോർട്ട് സമർപ്പിക്കേണ്ടതാണ്. 

11. തഹശീൽദാർമാരുടെ റിപ്പോർട്ടിൻറ അടിസ്ഥാനത്തിൽ ബന്ധ 
പ്പെട്ട ജില്ലാ കളക്ടർമാർ പെൻഷൻ അനുവദിച്ച് ഉത്തര കൾ പറപ്പെടുവി 
ക്കുന്നതും പെൻഷൻതുക വിതരണം നടത്തുന്നതുമാണ്. പെൻഷൻ അനുവദി 
ക്കുന്നത് സംബന്ധിച്ച്, കളക്ടർമാരെ സഹായിക്കുന്നതിനായി സർക്ക സ് 
കമ്പനി ഉടമസ്ഥരുടെയും സർക്കസ് കലാകാരൻ ആരുടെയുംഓരോ പ്രതിനിധി 
കളെ ഗവൺമെൻറ് നാമനിർദ്ദേശം ചെയ്യുന്നതാണ്. 

12. ആവശ്യമായിവരുന്ന സാഹചര്യത്തിൽ മേരി ക്കാണിച്ചിരിക്കുന്ന 
ഏതൊര്യ ചട്ടവും ഭേദഗതി ചെയ്യുന്നതിനും അയവുവരുത്തുന്നതിനും സർ 
ക്കാരിന് പൂർണ്ണമായ അധികാരം ഉണ്ടായിരിക്കുന്നതാണ്. 


അവശതയനുഭവിക്കുന്ന സർക്കസ് കലാകാരൻമാർക്ക് ഗവൺമെൻറിൽ 

നിന്നും പെൻഷൻ ലഭിക്കുന്നതിനുളള അപേക്ഷ 


1. പേരും മേൽവിലാസവും 
2. ജനനത്തീയതിയും വയസും 
3 . പതിമാസ വരുമാനം 
4 . തൻ) സംരക്ഷണയിൽ കഴിയുന്ന മറ 

കുടുംബാംഗങ്ങളുടെപൂർണ്ണ വിവരം 
5. വൈദഗ്ധ്യം നേടിയിട്ടുളള അഭ്യാസം 
- 6 . സർക്കസ് രംഗത്തുളള ( പവർത്തന 

കാലയളവ് 
7 . സർക്കസ്രംഗത്ത് ലഭിച്ചിട്ടുളള അവാർഡു 
കൾ , 

പശംസാപ്ര തടാ B ൾ തുടങ്ങിയവ 
യുടെപൂർണ്ണ വിവരം 
8 . മറേറതെങ്കിലും 

തരത്തിൽ സഹായധനം 
കിട്ടുന്നകിൽ അതിന്റെ വിവരം. 
9 . മററു വിവരങ്ങൾ , 


ഈ അപേക്ഷയിൽ പറഞ്ഞിട്ടുള എലും വിവരം സന്യാണെന്ന് 
ഇതിനാൽ സാക്ഷ്യപ്പെടുത്തിക്കൊളളുന്നു . 


( ഒപ്പ്) 
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നിർദ്ദേശങ്ങൾ 


45 വയസിൽ കൂടുതൽ പ്രായമുള്ള പുരുഷൻമാർക്കും 35 വയസിൽ 
കൂടുതലുള്ള സ്തീകൾക്കും പെൻഷന് അപേക്ഷിക്കാവുന്നതാണ്. പതി 
മാസം 300 രൂപയിൽ കൂടുതൽ മററു മാർഗ്ഗങ്ങളിൽ നിന്നും വരുമാനമുളള 
വർക്ക് ഈ പദ്ധതിയനുസരിച്ച് സഹായത്തിനർഹതയില്ല . 

2 . ജനനത്തീയതിയും വരുമാനവും തെളിയിക്കുന്നതിനുളള സർട്ടിഫിക്ക 
ററുകൾ കൂടി അപേക്ഷയോടൊപ്പം അയക്ക ണ്ടതാണ്. സർട്ടിഫിക്കററുകൾ 
കിട്ടാൻ സാദ്ധ്യതയില്ലാത്തവർ ഒരു ജുഡീഷ്യൽ ഉദ്യോഗസ്ഥൻ 
മുൻപാകെ വച്ച് സാക്ഷ്യപ്പെടുത്തിയ സത്യവാങ്ങ്മൂലം ഹാജരാക്കണം. 

3. പൂർണ്ണ വിവരങ്ങൾ സഹിതം പൂരിപ്പിച്ച അപേക്ഷകൾ ജില്ലാ 
കളക ടർമാര്ക്ക്" 1980 ജൂൺ മാസം 30 -ാം തീയതിക്ക് മുമ്പ് അയക്കണം. 
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GOVERNMENT OF KERALA 
General Administration (Rules ) Department 

CIRCULAR MEMORANDUM 


No. 54463/Rules- 1 /80/GAD . 

Doted , Trivandrum , 19th May 1980 . 
Sub: - Public Services Departmental Tests — Temporary Exemption 

granted to Scheduled Castes and Scheduled Tribes in Service 
Řeversion from higher posts for want of test in M.O.P./Secre. 

tariat Manual - Stay - Orders issued . 
Ref:-1. G. O. (Ms) No. 22 /PD dated 13-1-1972 . 

Memorandum No. 2501/Rules /73/PD dated 
17-8-1973 . 
In the G. O. first cited temporary exemption from passing all tests 
(Unified and Special or Departmental Tests) has been granted to all Sche 
duled Castes/Scheduled Tribes in service on or before 13-1-1972 for a period 
of two years from 13-1-1972 . Subsequently , Government issued a clari 
ficatory order in the reference second cited to the effect that the temporary 
exemption from passing tests ordered in the G.O. first cited will be appli 
cable only to tests which are obligatory for the purpose of promotion and 
not to those tests prescribed to be passed during the period of probation . 

Government now consider it necessary to review the clarification issued 
10 the G. O. first cited . Government therefore direct that pending such a 
review , employees belonging to Scheduled Castes/Scheduled Tribes if any in 
the higher posts may be allowed to continue in the higher posts without 
reversion until further orders. 


E. R. PADMINI, 

Additional Secretary. 
To 

All Heads of Departments and Offices . 
All Departments of the Secretariat (a ! Sections ) 
The Secretary , Kerala Public Service Conn.ission (with C. L.) 
The Registrar, University of Kerala , Trivandrum 
The Registrar, University of Calicut, Calicut 
The Registrar , University of Cochin , Cochin 

The Registrar, Kerala Agricultural University , Trichur 
G. 685 

( P.T.o. 
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The General Manager , Kerala State Road Transport 
Corporation , Trivandrum 

(with C.L. ) 
The Secretary , Kerala State Electricity Board , 

Trivandrum 
The Registrar , High Court of Kerala , Ernakulam . 
The Accountant General. Trivandrum . 
All Secretaries , Additional Secretaries, Joint Secretaries, Deputy Secre 

taries and Under Secretaries to Government. 
The Secretary to Governor 
The Private Secretaries to the Chief Minister and other Ministers . 
The General Administration (Services D )/( Services B )/( S . C.) Depart 

ment. 
The Under Secretary to the Chief Secretary 
All Recognised Service Associations. 
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PART I 


GOVERNMENT OF KERALA 


Industries (E ) Department 

NOTIFICATION 


No. 428 /E2/80 /ID . 

Dated, Trivandrum , 12th May 1980 . 
It is hereby notified that North Wynad Taluk under the territorial 
jurisdiction of the Coir Inspector, Cannan re, will bereafter be under the 
territorial jurisdiction of the Coir Inspector, Chevayur for the purpose of 
coir development schemes . 


By order of the Governor, 
T.P. VASUDEVAN NAIR , 

Joint Secretary . 


G. 640 
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GOVERNMENT OF KERALA 
Labour (C ) Department 

ERRATUM 
G. O. (P ) No. 33 / 80 /LBR . 

Daled , Trivandrum , 3rd May 1980 . 
In Notification No. G. O. ( P ) 11/80 /LBR dared the 29th January , 1980 
publi led as S R O. No. 238/80 in the Kerala Gazette No. 10 dated the 
4th March , 1980 in the short title and commencement , for " 1979 " read 
" 1980 " . 


By order of theGovernor , 

C. P. Nair , 
Special Secretary. 


G 629 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 299,80 LER . 

Dated , Trivandrum , 10th March , 1950 . 
The award of the Labour Court, Quilon in respect of the dispute between 
the Manager, Saraswathy Industries (Transward Cashew Traders ), Karimpin 
puzha P.O., Puthoor ( Via ) Kottarakkara and their workmen represented 
by the Secretary, Puthoor Kasuandi Thozhilali Council, A.L.T.U.C , Puthoor, 
Kottaraklara received by Government on 24-12-1979 is liereny published 
under section 17 of the Industrial Disputes Act, 1917 (Central Act XIV of 
1947 ) . 


By order of the Governor, 

P. M. SREEVASUDEVA MENOX, 
Deputy Secretary to Government . 


IN THE LABOUR COURT, QUILON 
Dated this the 24th day of November, 1979. 


Present 


SHRI ALFRED DANIEL , B.A., B.L., 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No. 33,76 

Bctroch 

THE MANAGER 
Saraswathy Industries ( Transward Cashew Traders ). Karimpinpuzha 1 .0 

Puthoor ( via ) Kottaralkara. 

And 

THE WORKMEN 
of the said factory represented by the Secretary, Puthoor Kasundi Thozi : 11 

Council, A.I.T.U.C., Puthoor, Kottarakkara . 
GA. 562 MC. 
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Representations: 


Shri K. Velappan Pillai. 
Advocate , Quilon . 


For the Management. 


S /Shri N. Raman Pillai and S. Raveendran Nair , 
Advocates, Quilon . 


For the Union , 


AWARD 


The above industrial dispute between the Manager, Saraswathy Industries 
( Transward Cashew Traders ), Karimpinpuzha P. O., Puthoor ( via )., Kottarakkara 
and the workmen of the said factory represented by the Secretary , Puthoor 
Kasuandi Thozhilali Council, A.I.T.U.C., Puthoor, Kottarakkara was referred 
to this Court for adjudication under Section 10 ( 1 ) ( c ) of the Industrial 
Disputes Act of 1947 as per Order in G. O. Rt. No. 307 76 LBR dated 2-3-1976 . 


The issue referred for adjudication is " Denial of employment to Omana 
Amna , Peeling 225 " . 


The Union s case as disclosed by its claim statement is this : Omana Amma 
was a peeler in the Musaliar Industries Cashew Factory at Karimpinpuzha . 
The factory was taken over by the present employer on lease and run under 
the name and style ." Saraswathi Industries" . Without notice and any allega 
tion of misconduct the present management denied her employment from 
19-8-1974 cnly because she, as an active member of the Union , enlisted the 
other workers as members of the union . She has more than 12 years of conti 
nuous service under the previous and the present employer . The Union took 
up the matter and on failure of negotiations and conciliation the dispute has 
been referred to this court. So she has to be reinstated with back wages. 


The opposite party has filed a written statement raising the following 
contentions. The Union has no representative capacity in the factory . So 
the dispute is not an industrial dispute and this court has no jurisdiction 
to adjudicate upon the dispute. The Karimpinpuzha Cashew Factory belongs 
to one T. Maimoon Beevi, Quilon . The factory was taken on lease and run 
by several processing concerns. The opposite party operated the factory on 
iease only from 4-9-1972 to 12-8-1973. Thereafter, it was run on lease by 
Ms. Saraswathi Industries Exports Private Limited. At present it is operated 
by Ms. Raj Mohan Cashews Private Limited . The opposite party has never 
taken over the liability of past service claims of any of the workers. While 
Ms. Saraswathi Industries Exports Private Limited operated the factory 
Omana Amma committed theft of cashew kernels on 19-8-1974 by keeping 
them hidden in her lap and that was detected by the lap - checker while she 
was checked out of the factory. He reported to the then Manager . Omana 
Amma admitted her guilt before him and voluntarily abandoned her 
job . The opposite party has no knowledge of her union activities and the 
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incident did not take place during its term of management. So the opposite 
party was never called for any conciliation conference and there is no question 
of this opposite party reinstating her in service. The reference has therefore 
to be dismissed with costs. 


The contention in the written statement that this is an individual dispute 
and not an industrial dispute and so this court has no jurisdiction to adjudi 
cate upon the dispute was not pressed before me at the time of arguments . 
Arguments advanced before me centered only on the question of non -lability 
of the opposite party to any of the claims of the Union . 


in 


Regarding the above issue the only evidence is Ext. Wi series 10 
number and the testimony of WWs. 1 and 2 and MW1. 


MW1 is the Office Manager of the opposite party and he has sworn in terms 
of the written statement. He has clearly sworn that the opposite party has 
operated the factory only from 4-9-1972 to 12-8-1973, that thereafter till 
31-12-1975 the factory was run by Saraswathi Industries Exports Private 
Limited that the opposite party has no connection with that company and that 
Omana Amma abandoned her job admitting her guilt in thieving of cashew 
kernels on 19-8-1974 during the management of the factory by Saraswathi 
Industries Exports Private Limited . Still MW1 has not been cross -examined . 
So on the basis of the unchallenged testimony of MW1 no relief could be 
granted to Omama Amma or her Union from the hands of the opposite party. 


PW2 claims to be a worker of the factory from 1965 and he has produced 
Ext. W1 series as his attendance cards. Ext. W1 series would indicate from 
the factory name noted on then that the factory was run by the opposite party 
till the end of September , 1974 and thereafter by Saraswathi Industries 
Exports Private Limited . By these records were challenged as fabricated 
in the cross -examination of PW2. Because of the unchallenged testimony of 
MW1, no reliance can be placed either on the testimony of PW2 and Ext. W1 
series or on the testimony of PW1 Omana Amma herself. Further PWI 
was not definite as to the management who denied her job . For the reasons 
stated, the claim of the Union cannot be granted against the opposite party. 


In the result, I pass an award rejecting the claim of the Union against 
the opposite party for reinstatement of Omana Amma with 

hack wages . 
Parties to bear costs in the circumstances of the case . 


This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette. 


ALFRED DANIEL , 

Presiding Officer. 
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APPENDIX 


Witnesses examined on the side of the Union : 

WW1. Onana Amma. 
WW2.. K. Sahadevan . 


Witness examined on the side of the Management: 


MW1. G. Krishnan Nair . 


Echibits morked on the side of the Union : 


Ext. W1 series ( 10 in number ) -Attendance cards of Shri Sahadevan . 


Kerala tazetie No. 23 dated 3rd June 1980 . 
PIRTI 


GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt) No. 229 |80 |LBR . 

Dated, Trivandrum , 25th February, 1980. 
The award of the Labour Court, Quilon in respect of the dispute between 
the Management of Younus Cashew Factory , Vadakkevila , Quilon - 10 and their 
workmen represented by Shri Sainulabdin , Thadavila Veedu, Near No. 2 Cashew 
Factory , Quilon -4 received by Government on 24-12-1979 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 

P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government, 


IN THE LABOUR COURT, QUILON 
Dated this the 12th day of November 1979 

Present 
SHRI ALFRED DANIEL , B. A., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 6976 


Between 


THE MANAGEMENT 
of Younus Cashew Factory, Vadakkevila , Quilon - 10 


And 


THE WORKMEN 
of the above concern namely Shri Sainulabdin , Thadavila Veedu , 

Near No. 2 Cashew Factory , Quilon -4 . 
Representations: 
S [ Shri P. Vijayaraghavan , 
V. Sugatlan , Advocates, 

For the Management. 
Quilon . 


GA. 561|MC. 
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AWARD 


The above industrial dispute was referred for adjudication to this Court 
by the Kerala Government by Order No. G. O. (Rt.) 881 76 LBR dated 29-6-1976 
under section 10 ( 1 ) ( c ) of the Industrial Disputes Act of 1947. The dispute is 
between the Management of Younus Cashew Factory, Vadakkevila , Quilon - 10 
and the workman of the above concern namely Shri Sainulabdin , Thadavila 
Veedu , Near No. 2 Cashew Factory, Quilon - 4 , and the issue referred for 
adjudication is " Denial of employment to Sainulabdin , Peeling 136 " . 


The case of Shri Sainulabdin as per his claim statement is briefly this : 
He has been working in the cashew factory as a Peeler for about 5 years. On 
16-6-1975 when he reported for duty as usual, the Management of the factory 
denied him work . Thereafter every day he reported for duty , but he was not 
allowed to enter the factory . On 16-7-1975 he met Shri Younus, the proprietor 
of the factory. The Proprietor also flatly denied him work saying that he may 
ask for job to his Union . Thus it is a clear case of victimisation for his parti 
cipation in the union activities. Since the service of Shri Sainulabdin were 
terminated without giving notice or notice pay in violation of Section 25F of 
the Industrial Disputes Act, 1947 he entitled to reinstatement with back 
wages. He requested the opposite party on 10-9-1975 by a petition (with copy 
to the District Labour Officer, Quilon ) for reinstatement with back wages. But 
the opposite party did not even acknowledge it. He did not also care to attend 
the conciliation conferences held by the District Labour Officer and the Deputy 
Labour Commissioner and hence an award has to be passed for reinstatement of 
Shri Sainulabdin with back wages. 


By a written statement the opposite party has contended : The Manage 
ment did not deny work to Shri Sainulabdin as alleged by him . On the other 
hand Shri Sainulabdin did not report for work from 16-7-1975 without notice 
and without applying for leave. The allegation that he met the Proprietor for 
work is false . Since he voluntarily deserted from his job from 16-7-1975 he 
was asked to show cause by a notice dated 16-8-1975 with copy to the District 
Labour Officer , Quilon and other concerned authorities. Even then he did not 
report for work , but later filed a frivolous complaint before the Police. The 
opposite party informed the District Labour Officer , Quilon about this by a 
letter dated 3-10-1975. It was in the above circumstances the Management 
was forced to terminate the services of Shri Sainulabdin and a notice terminating 
his service was duly sent to him for which he has not replied. It is not a 
case of victirnisation . In the conciliation conferences held by the District 
Labour Officer he was informed of the true state of affairs . Shri Sainulabdin 
is not entitled to any of the reliefs in these circumstances. 


Shri Sainulabdin has filed a replication strongly refuting the avernients in 
the written statement. He has denied receipt of notice dated 16-3-1975 alleged 
to have been sent to him with copy to the District Labour Officer , Quilon. 
Pursuant to a complaint given by him to the Police, before the Sub Inspector 
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of Police, Quilon East, the Manager of Younus Factory agreed that he would 
be given work with back wages ; But did not keep up that promise . 

The main question for consideration is whether Shri Sainulabdin deserted 
his job or was he denied job by the Management ? 

The evidence consists of the testimony of Shri Sainulabdin as WW1 and 
of the Manager of the factory as MW1 and also Exts . W1 to W4 and M1 and M2. 

Ext . W1 is the attendance card of Shri Sainulabdin for the month of October 
1974 , Ext. W2 is his attendance card for the month of February 1975, Ext. W3 
is his wage card for the month of November 1974 and Ext. W4 is his wage card 
for July 1974. These records are not material because the fact that Shri 
Sainulabdin was a Peeler in the factory of the opposite party is not denied . 
What is important is for Shri Sainulabdin to prove that his services were 
illegally terminated from 16-6-1975. Regarding this the only evidence on his 
side is his own testimony. On the other hand there is the testimony of MW1 
and Exts. M1 and M2 on the side of the opposite party to show that Shri 
Sainulabdin really abandoned work voluntarily . From such meagre evidence 
the truth has to be searched out. According to MW1 a notice was issued to 
Shri Sainulabdin on 16-8-1975 to report for work , or else it will be treated as 
he has abandoned work and copy of such notice was given to the District Labour 
Officer and the Inspector of Factories. Ext. Mi is alleged to be a copy of that 
notice. Shri Sainulabdin as wwi has denied having received such a notice. 
But still no postal ackr.owledgement or postal receipt has been produced by 
the opposite party . Ext. M2 dated 3-10-1975 is said to be a copy of notice issued 
to Shri Sainulabdin stating that his services would stand terminated from 
16-8-1975 as he did not report for duty . I feel from the circumstances of the 
case that no reliance can be placed on Ext. Mi or the case of the opposite 
party that Shri Sainulabdin abandoned his job . Even in Ext. 112 it is admitted 
that the Management has received notice from the Labour Office for holding 
conciliation conferences. So by that time Shri Sainulabdin had even moved the 
District Labour Officer for relief. He had also approached the police hoping 
to get some relief. In these circumstances it is idle to think that he deserted 
his job . This conclusion is strengthened by another fact also. It is a verred 
in the claim statement that Shri Sainulabdin had requested the opposite party 
on 10-9-1975 by a petition (with copy to the District Labour Officer, Quilon ) 
for reinstatement with backwages. This is not specifically denied in the written 
statement. Ext. M2 is long after that on 3-10-1975 . So it appears to me that 
Ext. M1 notice dated 16-8-1975 is a fabricated document to put the worker out 
of his stand by showing that even after notice he did not turn up for work. It is 
a fundamental principle of prudence that witnesses may crr , but circumstances 
never. Thus considering the circumstances of the case I have no hesitation 
in my mind to hold that the case of Shri Sainulabdin that he was denied work 
illegally from 16-7-1975 is true. I find accordingly . 

Following my above finding I pass an award directing the opposite party 
to reinstate Shri Satnulabdin with back wages. Parties to bear costs in the 
circumstances. 
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This award will take effect on the expiry of 30 days of its publication in 
the Kerala Government Gazette as provided in Sectien 17A ( 1) of the Industrial 
Disputes Act. 


ALFRED DANIEL , 
Presiding Officer. 


APPENDIX 


Witnesses examined on the side of the Worker : 

W.W. 1 Sainulahdin . 


Witnesses examined en the side of the Management: 

M.W. 1 Abdul Razack . Muhammed Haneefa . 
Exhibits marked on the side of the Worker : 
Ext. W1 Attendance card of Shri Sainulabdin for the month of October 

1974 . 
W2 Attendance card for the month of February 1975 . 
W3 Wage card for the month of November 1974. 

W4 Wage card for the month of July 1974 . 
Exhibits marked on the side of the Management : 
Ext. M1 Letter dated 16-8-1975 to Shri M. Sainulabdin . 

M2 Letter dated 3-10-1975 to the District Labour Officer. 
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Kopale Gerette No. A dated 3rd June 1980 . 
PATI 


GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


.O.O. (Rt.) No. 833: 8 ,LER . 

Dated , Trivandrum , 18th March 1980. 
The award of the Labour Court Quilon in respect of the dispute between 
the President, Asranam Co-operative Consumer Stores Limited No. Q. 274, 
Asraman , Qullon and their workman represented by the President, Kerala Co 
operative Employees Association , Beach Road, Quilon received by Government 
on 9-1-1980 is hereby published under section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, QUILON 
Dated , this the 18th day of Deccin ber 1979 


Present 


SHRI ALFRED DANIEL B.A., B.L., 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No. 9476 


Between 

THE PRESIDENT , 
Asramam Co -operative Consumer Stores Ltd., No. Q. 274, 

Asramam , Quilon . 

And 


THE WORKMUN 
of the conoscu kepresented by the President, Kerala Co- operative 

Employees Association , Beach Road , Quilon . 
CA. 586 MC. 
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Representations : 

Varinjam 3ri N. Ramachandran Nair , 
Advocate, 
Quilon . 


For the Management, 


For the Olaimant. 


Vellasseril Sri K. Ealakrishna Pillai, 
Advocate, 
Qullon . 


AWARD 


For the purpose of appreciating the facts, evidence and circumstances in 
this case I am extracting hereunder the preliminary order passed by me on 3rd 
November 1979. 


" The above industrial dispute between the President, Asramam Co -operative 
Consumers Stores Ltd. No. Q. 274 , Asramam , Quilon and the workmen of the 
above concern represented by the President, Kerala Co -operative Employees 
Association , Beach Road, Quilon was referred to this Court for adjudication 
under Section 10 ( 1 ) ( c ) of the Industrial Disputes Act of 1947 as per Order 
in G.O.( Rt. ) No. 1456.76 LBR dated 10-11-1976 . 


The issue referred for adjudication is Dismissal of Shri Dhamanan . 


Shri Dhamanan has filed a claim statement. His case shortly stated is 
this : He was an employee of the opposite party from 1964. The administration 
of the Co -operative Consumers Stores is carried on by an elected body of 
Directors and its President. The Chief Executive Officer of the Stores is a Paid 
Secretary, who is under the immediate control and supervision of the President . 
The Management owns two provision stores ( i.e. depots 1 & 2 ) over and 
above two ration shops. Shri Dhamanan was the Depo Manager of Depot No. 2 
from 12-7-1972 till he was dismissed on 20-3-1976. The Secretary of the Society 
was running ration depot No. 8 in his individual capacity as his private business. 
He used to send ration rice from his ration shop to depot No. 2 to sell the same 
in the open market as his private business. No purchase bills were given 
for such items of ration rice. The Secretary also used to bring rice from other 
sources stating that there was no bill for such purchases . He also used to take 
sales- articles from one shop to another without any record. Further the 
President and Secretary used to give oral directions to give several items to 
their interested persons for which no proper account is maintained by the 
Secretary . For every item of stock in the depot there is a liability register in 
the depot checked and rechecked by the authorities of the Co -operative Depart 
ment. Since Shri Dhamanan did not co -operate with the Secretary in his 
underhand dealings, the Secretary tried to manipulate records against Shri 
Dhanianan . The Secretary used to show false figures in the stock register to 
make Shri Dhamanan an untrustworthy employee. The President, without 
making any enquiry , fully believed the Secretary and began to act against 


3 


Shri Dhamanan . Under the Rules and Procedure, once in three months the stock 
of every depot is to be talen by the departmental authorities in the presenca 
of the Society authorities. During the term of the service of Shri Dhamanan no 
stock deficit was ever found against him . So also under the ruics of procedure 
for the consumer stores a maigin is to be given for diyage, slirinkage etc., when 
the stock is taken . But no such margin was allowed to Shri Dhamanan . 
Instead the Secretary and the President falsified the accounts and showed that 
there was deficit stock against Shri Dhamanan . In the nature of Business , 
variation in price is a usual factor. It is according to balanced price fixation 
made by the Secretary the articles were sold . Shri Dhamanan was given sales 
incentives for his work . From 1-7-1973 to 31-12-1975 an amount of Rs. 1222.50 
is due from the Society to Shri Dhamanan as sales incentive. There is 
also a deposit of Rs. 288.20 Ps. made by Shri Dhamanan in the Society . He 
is also entitled to his monthly salary from 1-12-1975 till date. When these 
amounts are adjusted there will be no amount due from Shri Dhamanan to the 
Society . No proper domestic enquiry was conducted against Shri Dhamanan . 
Under Sec. 13 of the Bye-laws a sub -committee consisting of three Board 
members including the President is the competent authority to proceed against 
Shri Dhamanan . The disciplinary action taken against him contrary to 
Sec. 13A to 13- I of the bye-laws is ultravires. It was contrary to the above 
provisions that a stranger was appointed as enquiry oneer and disciplinary 
proceedings were taken against all principles of natural justice. Yo proper 
notice was given to Shri Dhamanan and no opportunity was given to him to 
adduce evidence or to fiic a witness schedule before the enquiry officer. The 
deposition of Shri Dhamanan was not properly recorded . Statements in favour 
of the Management alone were recorded. Shri Dhamanan was also denied 
the opportunity to peruse the relevant records of the Management. There is 
no liability ever for a single paisa on the part of Shri Dhamanan . He was 
not even served with a copy of the alleged enquiry report, though he spplied 
for the same. The liubility of Shri Dhamanan is given in different figures in 
different notices given to him . It is out of personal prejudice and by way of 
victimisation that Shri Dhamanan was dismissed from service. Therefore le 
has to be reinstated with back wages and given sales incentives due to him . 


The Society has filed a written statement denying all the allegations and 
contending as follows: - Though the Secretary was having a ration shop of liis 
own it had no connection with the business activities of the Society . The ration 
shop of the Secretary was managed by other employees of the Secretary . The 
allegation that " the Secretary used to send ration rice to the provision du 
managed by Shri Dhamanan to sell in the open market" srlter falsehood . 
If that allegation was correct, as an hones: employee Shri Thamana usit te 
have informed the matter to the President or the members of the Director 
Board ther, and there . Though he has submitted very lengthy relie s 
to the Management, he had not raised this allegation at any time hefute , The 
articles for sale were handed over to Shri Dhamanan, who was the Water 
as per indent. The rates of articles were also mentioned in the inde . 
the articles were handed over to him the liabllity for the value of the articles 
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as per indent was on him . It was after deducting the shortage that is likely 
to occur in the course of sale, the articles were handed over to him as per the 
Indent. The Secretary and the Board have got the right to ahook the adest 
of the store to see whether the liability of the worker tallice with the stoed 
of articles. So anticipating the shortage and giving 2 188.comblo arge , the 
quantity was stated in the indent. Still Shr Dhamar het sorametttad 
intentionally a shortage of Rs. 1376.74 during the course of his employment . 
During the month of December 1975 alone there was a shortage of Rs. 532.48 Ps. 
while during 1974 there was only a shortage of Rs. 223.74 . So the shortage of 
Rs. 532.48 I s . in one month is intentional and it was done for the deliberate 
purpose of misappropriation . For committing misappropriation he has also 
made false entries in the records and disobeyed the definite directions given 
by the Secretary and the committee of the Society . The Board is not bound to 
give sales incentive. So Shri Dhamanan cannot anticipate sales incentive 29 
if he is entitled to . When there was shortage and the misappropriation was 
detected , Shri Dhamanan cannot say that the amount which he has misappro 
priated could be adjusted against sales incentive. To the knowledge of the 
Secretary or the Board , there was no practice of transferring sales articles 
from one shop to another as alleged in the claim statement. If any articles 
were so transferred to one shop from another without any record that should 
not have been allowed by Shri Dhamanan . The allegation that no stock deficit 
was found by the authorities is also against facts. There was deficit in stock 
which was stated by the departmental authorities in their audit report. It 
was after considering the grave irregularities committed by Shri Dhamanan 
the Management thought of appointing an enquiry officer to conduct an enquiry 
in respect of the charges against Shri Dhamanan . The enquiry officer conducted 
the domestic enquiry in accordance with the principles of natural justice . 
Independent. impartial and detailed enquiry was conducted by him and Shri 
Dhamanan participated in the enquiry and cross-examined all the witnesses 
examined for the Management. The schedule of witnesses submitted by him 
was accepted by the enquiry officer and the witnesses produced by him were 
allowed to be examined . On all pages of the enquiry proceedings Shri Dhamanan 
has also subscribed his signature after satisfying himself of the correctness 
thereof. The records and deposition of witnesses were correctly appreciated by 
the enquiry officer in coming to his conclusions . It is true that in the nature 
of business there may occur variation in prices of articles. Considering that 
necessary reports used to be given to the depot manager by the Secretary and 
the changed prices used to be fixed in the liability register. So Shri Dhamanan 
cannot be aggreived on that account. On a prior occasion he had committed 
misappropriation by causing severe shortage in a ration depot which was conducted 
by the Society. Because of his grave misconduct the authorities cancelled 
the depot. On the assurance that he will never after commit such irregularities 
he was reinstated , giving him a chance to improve. But that honest attempt 
of the Management also failed and so his services had to be terminated. On 
26-3-1975 a notice was issued to him by the Secretary for the shortage in stock 
for the period from 15-2-1975 to 23-3-1975 for an amount of Rs. 114.78 Pr. 
Though he accepted the notice he did not care to send a reply . Copies of all 
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the records, to which he is legally entitled, Woi . given to him . The recorda 
produced by the Management before the enquiry Officer were verified by 
Shri Dhamanen in the prezenco or the quiry officer . The allegation of 
visternisation has re bee s. to this or 6.** sf diemiesel has to be eogirmg1. 


bri Dhiemarma Les road . reyllestida trayed the ratione in the 
written siatement and ratare ting hia clema. 


The only point for consideration at this stage is whether the domestic 
enquiry held against Shri Dhamanan was proper or defective. 


For the above purpose, the enquiry officer was examined as M.W.1 and Exts. 
M1 to M3 were marked through him . Ext. Mi is the notice of enquiry given 
by the enquiry oilicer to Shri Dhamanan , Ext. M2 series contain the enquiry 
proceedings and statements of witnesses recorded at the enquiry and Ext. MI 
is the enquiry report Ext. M4 was marked by consent. 


The Point. The enquiry officer was Shri G. Raveendranath, an advocate of 
Quilon . Though several grounds have been raised by the Claimant in hla 
pleadings challenging the procedure followed by the enquiry officer, none of 
them was pressed before me at the time of arguments . Nevertheless, I shall 
refer to the main grounds of challenge. One of the grounds is that he was not 
given a proper notice as to the enquiry. This ground cannot stand in view of 
Ext. Mi notice issued to him . Another ground is that no opportunity was given 
to him to fle a witness schedule or to adduce evidence on his side. This ground 
is of no avall because at the enquiry he has examined on his side three witnesses. 
As seen from Ext. M2 series enquiry records, though he had filed a witness 
schedule containing 9 persons, he produced only three of them for examination 

odmade an endorsement giving up the remaining witnesses. Yet another ground 
is that the statement given by Shri Dhamanan was not properly recorded and 
statements made in favour of the Society alone were recorded . This allegation 
is denied by the enquiry officer as M.W.1 and is also seen to be baseless on a 
perusal of the statements of witnesses contained in Ext. 12 series. Another 
ground is that Shri Dhamanan was not given any opportunity to peruse the 
relevant records of the Management. This is also denied by the enquiry officer 
and seoved to be faise by the enquiry proceedings in Ext. 12 series. Thus thiesa 
grounds of attack have not only not been pressed , but also proved to be 
baseless. 


It was urged on behalf of the worker that since under Article 13A and 
of the nye- laws of the Society disciplinary action has to be taken by a committee 
consisting of the President and two Board members and since in violation of 
those provisions the enquiry was conducted by an advocate appointed from 
outside, the entire enquiry proceedings is insrorer and defective. According 
to the above provisions, disciplinary action has to be taken by a sul- connutte . 
and the delinquent worker could be dismissed from service also only by the sus. 
committee. From the available recorde it can be seen that action was tal only 
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by a sub - committee. Para 1 of the explanation of Shri Dhamanan marked 
as Ext. Mi at the enquiry shows that disciplinary action was taken against him 
2 per the decision of the sub - committe .. Ext . M3 notic . issued to him shows 
that Ext. M1 : plonation was considered and found unsatisfactory by the sub 
committee . Ext. 14 at the enquiry is an application made by Shri Dhamanan 
to condone his riistako . Though it is addressed to the President, the prayer 
therein is to the sub- committee. Ext . M9 is another explanation of Shri 
Dhamanan . That also shows that the sub -committee alone has taken action 
against him . Shri Dhamanan has not produced the dismissal order received 
by him . So naturally it has to be presumed that he was dismissed as per the 
decision of the sub - committee . 


The bye -laws do not provide that domestic enquiry should be conducted by 
the sub - committe . The sub -committee who has started disciplinary action 
against the worker, in appointing a stranger as enquiry officers, has done better 
in upholding the principles of natural justice that no man can be a judge of his 
own cause . The function of the sub - committee is to take disciplinary action . 
For that purpose, the committee has absolute discretion to appoint an enquiry 
oficer . The appointment of an advocate as enquiry officer by the sub - committee 
is not opposed to the bye-laws or to any principle of natural justice. I may 
say an impartial enquiry conducted by a stranger is all the more better than 
an enquiry conducted by the sub -committee itself . So the arguments advanced 
in this regard on behalf of the worker cannot be accepted . 


Whilo dealing with the propriety of a domestic enquiry it is imperativo 
for this court to consider the correctness or otherwise of the findings entered 
by the enquiry omcer also , because in case the misconduct alleged against the 
worker stands not proved the Management has to be given another chance to 
prove the misconduct in this Court and in that case the worker has also to be 
given a chance to adduce evidence contra in view of Sec. 11A of the Industrial 
Disputes Act. The recent ruling in support of this is in 1973 KL.T. 54 ( S.N . ) . 
I shall therefore dow: Consider the findings of the enquiry officer . 


Ext. M3 marked in the enquiry is the memo of charges-cum - suspension 
order . The changes therein are : 


( 1) Between 12-8-1972 and 31-12-1975 the Claimant intentionally caused 

a loss of Rs. 1376.74 by way of shortage, Rs. 1802 50 by way of 
reduction sales and Rs. 640.72 by way of damage. 


( 2 By inakin : false entries as shortage he misappropriated Ps. 1376.74 . 


(3 ) Disobedience to the directions of the committee of the Society . 


The enquiry officor in his report marked by me as Ext. M3 has found all 
the charges proved , 


V 


It was pointed out to me by the worker s learned counsel that charge No. 2 
13 a repetiticn of charge No. 1. But, I do not think so because charge No. 2 
contains the specific allegations of falsification of mounts and wisappropiation, 
which are not in charge No. 1 . 


Coming to merits. The evidence before the enquiry oficor consisted of the 
testimony of M.Ws. 1 to 3 and WWs. 1 to 3 and Ext. Mi to M9. 


In Ext. M2 the worker has admitted shortage of Rs. 977.04 arii pleaded 
that setting off that amount against Rs. 1222.52 due to him as salesman 
commission , he will still be entitled to a balance of Rs. 33.68. In Ext. M4 
application sent by him to the President he has stated that out of the shortage 
of Rs. 1376.74, Rs. 1222.52 due to him by way of sales incentive and Rs. 336.72 
by way of excess item have to be deducted . Thus he has admitted the shortage 
of Rs. 1376.74, but claims for adjustment against sales incentive and some excess 
item . It is not shown how he is entitled to those amounts, unless allowed by 
authority of the Society But, it was argued before me for the worker that 
Exts. M2 and M4 cannot be acted upon as they were given to the enquiry 
officer behind the back of the worker. This contention cannot stand because 
Exts. M2 and M4 are seen to have been marked at the enquiry through the 1st 
tvitness M.W. 1 . Even otherwise, the claim statement itself reveals an indirect 
admission of the shortage ; but explains the cause of the shortage as the illegal 
activities of the Secretary and the President. As seen from the claim statement, 
the Secretary used to send ration rice from his rationshop and from other 
sources without proper bills to depot No. 2 to be sold in open market. The 
Secretary also used to take sales articles from one shop to another without any 
record . Moreover, the Secretary and the President used to give ora ! directions 
to Shri Dhamanan to give several items of articles to their interested persons. 
withoutmaintaining proper account by the Secietary . And when Shri Dhamanan 
did not co -operate with the Secretary in his underhand dealings, the Secretary 
tried to manipulate records against him . This case in the claim statement 
cannot be accepted because when once the shortage is admitted . the burden 
is on the worker to prove the above explanations. But he has failed to do so . 
Even in Ext. Mi and M9 explanations given by him , he has no such case as 
put forward by him now . In Ext. M1 reply given by him on 19-1-1976 , in 
para 5 there is admission 

shortage . ut explaining it as caused by the 
Secretary not in the way as said by him now . Since Shri Dhamanan was the 
depot manager, he was liable for the shortage and he cannot simply escape 
from his liability by casting it on the Secretary or the President. Further , at 
the domestic enquiry, W.W. 1 has admitted in cross-examination that 
Shri Dhaunanan had sold him articles without giving bills. WW . professes 
to be a cooli who had transported goods from mini-market to depot No. 2 and 
vice -versa . It that is true, it is for the devot manager to maintain proper 
accounts for such tranportation and so the testimony of W.1 , 2 is of no 
assistance to the delinquent. W.W.3 was the depot manager of the mind 
market. Though he has attempted in his chief-examination to support the 
case of Shri Dhamanan , in cross- examination he admits the case of tlie 
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Management. He has admitted that without written authority he was not to 
sell articles at lower rates, he was not to sell articles without bills and that 
for rice, chile and cpion shortags was allowsa . Due to misdeeds he had to go out 
of sarvio , and that must be the roSDOM way be attempted to support 
Sbri Dhamanan in his shiel oamination . Thus the evidence of thess witnesses 
ouate the labllity on Shri Dhamanan and not exoneratas him .,oasting it on the 
Secretary or the President. At the same time there is the evidence of the Secretary 
AS M.W.1 , of the President as M.W.2 and of a Board member as M.W.3 at 
the enquiry . There is nothing in their evidence to support the case of Shri Dha 
manan . Their evidence go to show that Shri Dhamanan is guilty of all the 
charges. He is guilty of misappropriation of Society funds by falsification 
of accounts in the sense that he sold articles without giving bills and consequent 
Bounterfoils and he is also guilty of disobedience. The disobedience is proved 
by Ext. M7 notice marked at the enquiry . By that notice he was called upon to 
deposit the deficit amount. But as sworn to by M.Ws. 1 and 2 he neither made 
the deposit nor gave a reply . M.W. 1 further swears that usually depot managers 
in such cases make the deposit and then resign and go. W.W.3 at the enquiry 
is an example to that . M.W.3 has sworn that Shri Dhamanan did not obey 
instructions given to him from time to 

time . 

This is not challenged in his 
cross -examination . Moreover , that is evident from what has been done by 
the worker. He has been selling articles without bills and treating articles as 
damaged . 


It was pointed out by the worker s counsel that the enquiry officer failed 
to scrutinise the accounts in Exts . M5 and M6 liability registers marked at 
the enquiry . According to me that cannot dislodge the finding of the enquiry 
officer because of the admission of liability made by the delinquent not only 
in his explanations, but also in his pleadings. I do not propose to consider 
now Exts. M5 and M6 for another reason as well. Papers seem to have been 
pasted and later removed from those registers and there was allegation and 
counter allegation by the counsel on both sides as to that mischief. For the 
foregoing reasons, I see no sufficient reason to interfere with the finding of 
guilty entered by the enquiry officer in Ext. M3 his report against Shri Dhamanan . 
Accordingly i find Shri Dhamanan guilty of the charges levelled against hini. 
The case will therefore be posted for evidence and hearing on the question of 
his punishment" . 


Pursuant to the above Preliminary Order the case was posted for evidence 
and hearing on the question of Shri Dhamanan s punishment. Accordingly the 
delinquent worker was examined as W.W.1 and Ext. M5 and Ext. W1 and W2 
were inarked through him . 

As already stated the only question now to be considered is as to whether 
the punishment of dismissal imposed on Shri Dhamanan ix unduly harsh or 
oxocacive . 

A. W.W.1 the worker would pray for bonoallation of the dismissal order 
peased against hint by the Management and for his reinstatement with book 
wages . But from his evidence I do not so any extequating circumstances. He 
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has been found guilty of charges amounting to misappropriation and disobedience 
to the directions of the Management. Even for the offence of misappropriation 
of public money the punishment of dismissal from service is only just and 
proper and Shri Dhamanan undoubtedly deserves the punishment because he 
has committed the offence even after previous warnings . lie relies on Ext. W1 
Conduct Certificate dated 28-12-1967 issued by the Secretary in glowing terms. 
But it is admitted by W.W.1 the worker that that certificate was issued to 
him by the Secretary for the purpose of applying for a better job else-where. 
So much reliance cannot be placed on that certificate as to the good conduct 
of Shri Dhamanan . On the other hand , it can only be inferred from it that 
the Secretary had no ill -feeling against Shri Dhamanan and so he issued the 
certificate so that he could seek his fortune elsewhere. Ext. Wi also shows 
that the plea of Shri Dhamanan that the entire charges have been laid against 
him by the Secretary due to ill -will is without basis . 

Ext. W2 is the dismissal order issued by the President of the Society to 
the delinquent worker . It was argued on behalf of the worker that under 
Rule 13 (b ) of the Special Rules in Ext M4 bye -laws the authority for dis 
missing him was not the President but the sub -committee and so Ext. W2 
dismissal order is unsustainable. Prima facie the argument appeared to be 
valid , but in reality the decision to dismiss the delinquent was taken not solely 
by the President. In my preliminery order also , I have dealt with the authority 
who took disciplinary action against him as the sub -committee. Shri Dhamanan 
offered his explanation , which as marked as Ext. Mi at the enquiry, to the 
sub-committee and Ext. M3 notice issued to him shows that Ext . 11 explanation 
was considered and found unsatisfactory by the sub - committee. Ext.M4 
application made by Shri Dhamanan to condone his mistake, though addressed 
to the President, was for the sub - committee to consider as seen from it . Ext. 
M9 explanation of Shri Dhamanan also shows that the sub - committee took action 
against him . It was pointed out to me that the sub - committee also took the 
decision to dismiss Shri Dhamanan as could be seen from the minutes book . 
This was not refuted before me at the time of arguments . So naturally Ext. 
W2 dismissal crder issued by the President could only be communication of 
the decision of the sub -committee to dismiss Shri Dhamanan . For that the 
President has the authority as could be seen from Rule 26 ( 1 ) ( a ) of Ext. 14 
bye -laws. Therefore the dismissal order passed against Shri Dhamanan has 
to be upheld . 

In the result I pass an award upholding the dismissal order passed by 
the Society against Shri Dhamanan and rejecting the claim of Shri Dhamanan 
for reinstatement in service with backwages. Parties to bear costs in the 
circumstances of the case. 

This award will take effect on the expiry of 30 days of its publication in 
the Kerala Govonment gazette as enjoined in Section 17A ( 1 ) of the Industrial 
Disputes Act. 

!IN DIXTEL . 

Pieni firer. 
GA. 356 /MC 


10 


APPENDIX 


Management s Witness : 

M.W.1 G. Raveendranath . 
Witnesses examiied on the side of the Worker : 


W.W.1 D. Dhamanan . 


) 


Exhibits marked on the side of the Management : 
Ext. M1 Notice dated 6-2-1976 . 
M2 Enquiry proceedings and statements of witnesses recorded at 

the enquiry . 
M3 Enquiry Report. 

Eye -laws of the Asramom Co -operative Consumers Stores Ltd. 

No. Q. 274, Quilon . 
M5 Explanation dated 14-11-1966 from Shri Dhamanan to the 

Secretary of the Stores . 


3 ) 


M4 


Exhibitsmarkell on the side of the Workman : 


Ext. 


W1. Certificate dated 28-12-1967 from the Secretary, Asramom 

Co -operative Consumers Stores Ltd. No. Q. 274, Asramom , 

Quilon . 
W2 Dismissal Order dated 20-3-1976 signed by the President of the 

above Society . 


Kerala Gazeite No. 23 dated 3rd June 1980. 
PART 1 


GOVERNMENT 
OF KERALA 


Labour ( A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 298 |80|LBR . 

Dated , Trivandrum , 10 ! Varch , 1980 . 
The award of the Labour Court Quilon in respect of the dispute between 
the Proprietor, Younus Cashew Industries, H. O. Vadakkevila , Quilon - 10 and 
their workman represented by Shri M. Kochasan Kunju , Ambalamninna 
Purayidon , Madannada , Vadakkevila P. O., Quilon - 10 received by Govern 
ment on 24-12-1979 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947) . 


By order of the Governor, 

P. M. SREEVASUDEVA MEXOX , 
Deputy Secretary to Government, 


IN THE LABOUR COURT, QUILON 


Dated this the 13th day of November, 1979 . 


Present 


SHRI ALFRED DANIEL , B. A., B. L., 

Presiding Officer 


in 


INDUSTRIAL DISPUTE No. 6877. 


Between 


THE PROPRIETOR 
Younus Cashew Industries, H. O. Vadakkevila , Quilon - 10. 


And 


THE WORKMAN 
of the above concern namely Shri M. Kochasan kunju , Ambalanninn 

rurayidom , Madannada, Vadakkevila P. O., Quilon - 10 . 
GA . 563|MC. 
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Representations: 

Shri P. Vijayaraghavan , 
Shri V. Sugathan , Advocates . 
Quilon . 


For the Management. 


Shri K. Ananthasivam , 
Shri K. Ramachandran Nair, 
Advocates, Quilon . 


For the workman . 


AWARD 


This reference was made by the Kerala Goverament as per G.O. ( Rt.) 
No. 812 77 LBR dated 12-7-1977 . 


Shri 


The issue referred for adjudication is " Denial of employ Snt to 
M. Kochasan Kunju , Watcher" . 


The case of Shri Kochasan Kunju as disclosed by his claim statement is 
briefly this : He was appointed as a watcher by the opposite party in June 
1974 in the cashew factory of the opposite party at Pattathanam in Quilon , 
which factory he had taken on lease from its owner Shri Madhavan Pillai. 
For one year Shri Kochasan Kunju worked as a watcher in that cashew 
factory, and then he was transferred to the Head 

Office at 
Mulluvila in Quilon . In the Head Office he worked as watcher for 
three months and then he was transferred to Poovampuzha Cashew 
Factory, Kavanad , Quilon . For 9 months he worked there as watcher and 
again he was transferred as watcher of the Kalikkavila Mekkodu Cashew 
Factory with effect from 15-6-1976 . That factory belonged to one, Yesudasan , 
from whom the opposite party had taken on lease. There the claimant Shri 
Kochasan Kunju was also made to work as shelling supervisor . On 15-6-1976 
all the workers in the Kalikkavila Mekkodu Factory were called to the Head 
Office in Mulluvila and informed that they need report for duty only after 
Onam Holidays in 1976. When the work was resumed on 9-9-1976 all the 
workers and staff, excluding the claimant, were allowed to do duty and the 
claimant was directed by the opposite party to meet him after 2 days. After 
2 days when the claimant met the opposite party he was again asked to come 
after 2 days. When he accordingly met the opposite party at Head Office 
he was asked to come after Ramzan . So he went again to the Head Office 
on 20-10-1976 , when he was told by the opposite party that he was not willing 
to give work to him . Since the denial of employment is illegal. the claimant 
made a complaint to the District Labour Officer, Quilon . The District Labour 
Officer convened 13 conciliation conferences , but the opposite party did not 
care to attend any one of the conferences. Therefore the District Labour 
Officer referred the matter to the Deputy Labour Commissioner , Trivandrum 
and he convened a conference at Quilon . In that conference also the opposite 
party did not appear, but deputed one of his agents to represent him . Dur 
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to the recalcitrant and adamant attitude taken by the opposite party, no 
conciliation could be effected and so the Deputy Labour Commissioner re 
commended to the Government and the Government has thus referred the 
dispute to this court for adjudication . At the time of denial of employment 
the claimant was drawing Rs. 175 per month as wages. Bonus for 1976 is 
still due to him . For 1975 cnly an advance amount of Rs. 200 has been paid 
to him as bonus. From 15th July 1976 he is unemployed and so he is entitled 
to be reinstated with all back wages and other benefits. 

The opposite party has filed a written statement contending mainly : 
The Claimant was never an employee in any cne of the factories of the 
opposite party . Therefore there was no occasion for the opposite party to 
ask him to rejoin duty or to deny employment to him as alleged in the claim 
statement . The Claimant filed a petition before the District Labour Officer 
Quilon claiming himself to be an employee of the opposite party and alleging 
denial of employment. The opposite party attended almost all the joint con 
ferences held by the District Labour Officer, Quilon and the Deputy Labour 
Commissioner , Trivandrum and ubmitted the true state of affairs 

and 
aífirmied that the claimant had nothing to do with his concern . In the above 
circumstances the claimant is not entitiled to any relief. 


The Claimant has filed a replication traversing the contentions of the 
cpposite party and further clarifying that payment of salary was made to 
him as to other employees against signed receipts in the wages book , he also 
used to sign the attendance register for watchers, while he was working in 
the factories other than the Head Office monthly statements, wages demand 
etc., used to be sent to the Head Office including the claimant s name and 
that if those records are produced by the opposite party it will be seen that 
the entire case of the claimant is true and correct . 


The main points that arise for consideration are : 
( 1) Whether the Claimant was working as a watcher under the opposite 

party as claimed by him ? 
( 2 ) Whether he has been denial employment ? 
( 3 ) Reliefs ? 


The evidence consists of the testimony of wwi to WW3 and MW1 and 
also Exts . W1 to W3. 


22 


Points 1 and 2 :-It is convenient to consider these points together. The 
gist of the Claimant s case is that the opposite party appointed him as 
watcher in his cashew factory at Pattathanam in June, 1974 and later trans 
ferred him to his several other factories and finally denied him employment 
from 15-7-1976. This is denied by the opposite party, according to Wom 
he never appointed the claimant in or transferred him to any of his factories. 
In view of this denial the burden is heavy on the claimant to prove that he 
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was appointed as watcher by the opposite party as stated by him . To dis 
charge this burden the claimant has examined himself as ww1 and 2 witnesses 
as WWs. 2 and 3 and proved Exts. W1 to W3. Ext. W2 series 13 in number 
are notices issued to the parties by the District Labour Officer, Quilon reques 
ting them to attend the conciliation conferences held by him and 
Ext. W3 is a like notice issued by the Deputy Labour Commissioner, 
Trivandrum . The opposite party has no case that he has produced any of 
his records either before the District Labour Officer, Quilon or the Deputy 
Labour Commissioner, Trivandrum . Ext. W1 is a certificate issued by the 
Executive Officer of the Sakthikulangara Panchayat . It has been certified 
in Ext. wi that " Shri Kochasan , watcher, Younus Cashew Factory, Kuree 
puzha - A -ward , within this 

panchayat area has remitted Re. ( 1.00 ) one 
only as per the Profession Tax due from him for the period 1975-76 (2nd half ) 
as per R.R. 8234| 095 dated 31-3-1976 " . This prima facie shows that the 
claimant was a watcher in the Yoonus Cashew Factory, Kureepuzha in 1975-76 
and goes a long way to prove that the claimant was actually working as 
watcher under the opposite party . Further in the replication it has been 
averred by the claimant that he has been signing receipts along with other 
employees in the wages book kept in the factory, that he also used to sign 
the attendance register for watchers and that in the monthly statements sent 
to the Head Office his name was also included and that the production of those 
documents would prove the veracity of the claims of Shri Kochasan Kunju . 
Despite, the opposite party has not cared to produce before this court any of 
these records for the pertinent period . It is a fundamental principle of law 
and prudence that a party in possession of records should produce them or 
else an adverse inference will have to be drawn against him . Applying that 
principle it has to be found that the opposite party did not produce any of 
those records only because if produced they will go against him and prove 
the case of the claimant. That apart, it is the case of the ciaimant that 
after 15-7-1976 the opposite party was dodging him by asking him to report 
on future dates and finally refused him work saying that he will not be given 
work . The claimant as WW1 has also sworn to this case. But still, the 
opposite party has not gone to the box to deny this . Thus in view of Ext . W1 
the non - production of relevant records by the opposite party and the non 
examination of the opposite party, the evidence of ww1 in support of his 
case in the claim statement supported by the evidence of his witnesses WWs. 2 
and 3 who were his co -workers has to be accepted as truc. The cvidence of 
MW1 who claims to be a Manager under the opposite party disowning the 
claimant as watcher in any of the Yoonus factories cannot override the other 
evidence already adverted to by me. I therefore find that the claimant was 
appointed as watcher by the opposite party in June, 1974 , that he served as 
A watcher under the opposite party till 15-7-1976 and from that date he was 
denied employment illegally. 

Point 3 :-Following my above finding, an award has to be passed directing 
the opposite party to reinstate Shri M. Kochasan Kunju in service and to 
pay him all back wages and other benefits such as bonus, which were due 
to him . 


5 


In the result, I pass an award directing the opposite party to reinstate 
the claimant Shri M. Kochasan Kunju with all back wages and other benefits 
due to him as indicated above. Parties to bear costs in the circumstances. 


This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government gazette as enjoined in Section 17A ( 1 ) of the 
Industrial Disputes Act. 


ALFRED DANIEL , 
Presiding Officer . 


APPENDIX 


Witnesses examined on the side of the Worker : 


WW1. M. Kochasan . 
WW2. Babu . 
WW3. Gopalakrishna Pillai. 


Witnesses examined on the side of the Management : 

MW1. Vijayan . 


E.chibits marked on the side of the Worker : 

Ext. W1. Certificate dated 14-12-1976 . 
Ext. W2. Series (13 in number ) Notices issued to the parties by the 

District Labour Office , Quilon . 
Ext. W3. Notice dated 17-5-1977 by the Deputy Labour Commissioner, 

Trivandrum . 


GA. 563|MC . 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 355 80 LBR . 

Dated , Trivandrum , 21st March 1980. 
The award of the Labour Court Ernakulam in respect of the dispute 
between the Chairman , Mar Appream Company Ltd., M.O. Road , Trichur- 1 and 
their workmen represented by the Kerala Kuri Company Employees Union 
(Reg . No. 1266 ) , Chalissery Buildings, West Round, Trichur- 1 received by 
Government on 15-3-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 10th day of March , 1980 

Present 
SHRI N. SUKUMARAN , B. Sc., B. L., 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No. 21 OF 1979 
(Old No. 74/72 of Quilon Labour Court and I. D. 7276 of 

Calicut Labour Court ) 

Between 

THE CHAIRMAN , 
Mar Appream Company Limited, M. O. Road, Trichur- 1 . 

And 


THE WORKMEN 
of the establishment represented by the Kerala Kuri Company Employees 

Union (Reg . No. 12/66 ), Chalissery Buildings, West Round. Trichur-1. 
GA . 566 MC. 
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Representations : 

Shri M. Venugopalan , 
Advocate, Trichur- 3 
Shri M. Ramachandran , 
Advocate , Cochin - 17 


For Management. 


For Union. 


AWARD 


This reference made by Government as per G. O. Rt. No. 838 |72|LBR 
dated 25-7-1972 was to the Quilon Labour Court where it was taken on the 
file as I. D. 74 of 1972. Later it was transferred to the Labour Court, Calicut 
with the formation of that Court. The number assigned there was I. D. 72 
of 1976. The case was still pending when this Court was formed in November 
1978 . A second transfer was necessitated because the establishment fell within 
the territorial jurisdiction assigned to this Court. That is how the case came 
up before me to be tried in the present number. 


2. The issues referred three in number are the following : 


" I. Dismissal of Shri T. T. Francis . 


II. Subsistence allowance to Shri Francis from 1-9-1971 to 7-10-1971. 


III. Bonus to Shri Francis for the year 1970." 
3. Shri T. T. Francis was employed as a Clerk in the Mar Appream 
Company Ltd., hereinafter referred to as the Company. While so he was 
suspended on 16-11-1970 and subsequently dismissed after a domestic enquiry. 
The dismissal, according to the Management, was for sufficient grounds . On 
the other hand the Union characterises the action as one arising out of a 
calculated move to victimise this workman on account of his active Union 
activities. The domestic enquiry according to the Union , was only a farce and 
the principles of natural justice were violated . The Enquiry Officer was 
dancing to the tunes of the Management and the finding of guilt is not war 
ranted by the evidence on record . Even though the correctness of the enquiry 
was vehemently challengd in the claim statement filed by the Union it was 
conceded by both sides that evidence had been let in before the Quilon and 
the Calicut Labour Courts on the merits of the case as a whole and therefore 
the entire case may be disposed of without passing a preliminary order regard 
ing the validity of the domestic enquiry. The file relating to the domestic 
enquiry had been marked in the case as Ext. M4. The entire evidence adduced 
at the domestic enquiry, oral and documentary, are produced in the case. 
The document marked as Ext. M1 in the Court is the deposition given by 
the concerned workman Shri T. T. Francis at the domestic enquiry. That was 
marked through him when he was examined before Court as WW1. Exts. M2 
and M3 are two other documents independently marked before this Court. 
They are two judgments to which reference will be made as such and when 


3 


the necessity arises. The Enquiry Officer himself was examined as MW1 
before Court. The only other witness examined in Court is MW2. I shall 
hereafter refer to the documents as they were marked at the enquiry . They 
are Exts. P1 to P32 and D1 to D40 . Five witnesses for the Management 
and two for the workman were examined as PWS1 to 5 and DWS1 and 2 at 
the enquiry . 


4. The Company admittedly was conducting kuries to which PW1 Shri 
Mohammedkutty of Marancherry, Ponnani was a subscriber. He prized those 
tickets in the auction through his Karyastha Ubaida who was authorised to 
do so . The deduction agreed was Rs. 6585. As . security for the payment 
of the prize money a registered document had to be executed offering im 
movable property by way of mortgage. It is the admitted case that the original 
of Ext. D16 mortgage deed was registered at the residence of the subscriber 
Shri Mohammedkutty at Ponnani at 5.20 p . m . on 10-11-1970. Shri T. T. Francis 
as the representative of the Company admittedly participated at the registra 
tion on that day . 


5. The Management s case is that Shri Francis was entrusterl with the funds 
necessary to pay the prize money to Shri Mohammedkutty at his residence at 
Ponnani when the document is registered and that payments were made there at 
Fonnani on 10-11-1970 . The next day, i.e. , on 11-11-1970 Shri Mohammedkutty 
complained as per Ext, P1 letter that he was paid only Rs. 6388 by Shri 
Francis and that he apprehends some mistake in the calculation as according 
to him he was entitled to get more. He wanted a clarification of the accounts. 
In the complaint he further stated that the slip given to him by Shri Francis 
showing the deductions made was also enclosed for verification . The company 
on verification found that the balance of Rs. 6388.60 shown in the slip alleged 
to have been issued by Shri Francis was not correct and that actually an 
amount of Rs. 7264.24 entrusted to Shri Francis should bave been paid even 
after meeting the legitimate expenses. Shri Francis, therefore, was asked 
to explain the position . Shri Francis then approached the Manager of the 
Company at about noon on that day and wanted to have a physical verification 
of the slip alleged to have been written and handed over by him to Shri 
Mohammedkutty . The Manager handed over that slip to Shri Francis 
who in turn chewed and shallowed it. That action amounted to a scrious 
rnisconduct and therefore Ext. D3 charge , copy of which is Ext. 19 , was 
issued to him on 16-11-1970. On 14-11-1970 payment of the salary as usual 
was effected to the employees on obtaining their signatures on the acquittance 
roll. Shri Francis was also given his pay on that day, but he affixed his 
signature in the acquittance roll in a manner much different from his usual 
signature. This was treated by the Management as another misconduct and 
another memo was issued in connection with that also . Earlier on 14-11-1970 
Ext. D2 memo on misappropriation was served . Shri Francis submitted his 
explanation pleading innocence regarding the alleged misappropriation of 
money and the destruction of the chit. Regarding the signature he admitted 
the deviation but contended that he had effected the change in his signature 
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after notifying the same in Ext. D40 Gazette. The explanations were found 
usatisfactory and formal charges framed . A domestic enquiry was ordered 
appointing MW1, an Advocate of the Trichur Bar, and the domestic enquiry 
followed of which Shri Francis had due notice. He participated in the enquiry . 
His request for assistance of the President of his Union was granted by MW1. 
It is the admitted case that the President of the Union was assisting Shri 
Francis at the enquiry throughout 


6. Ext. M4 enquiry file and the testimony of MW1 have established beyond 
any doubt that Shri Francis was given all opportunities to defend himself. 
He cross - examined the Management s witnesses at length . All the documents 
produced by him and produced at his instance by the Management were 
marked and they are Exts. D1 to D40. He gave evidence as DW1. He wanted 
the examination of only one witness on his side and that witness was examined 
as DW2. That means that all the formalities have been complied by the 
enquiry officer. The specific attack raised is that the Enquiry Officer did not 
record a true account of the evidence given by the witnesses. But the deposi 
tions are seen to have been signed by the witnesses and Shri Francis. No 
complaint of any irregularity is seen to have been raised when the enquiry was 
progressing. So the belated objections now raised can be only the objections 
for the sake of objections. No importance, therefore, meed be attached to 
those objections in the circumgrances of this case . I hold that the enquiry 
officer did not offend any of the principles of natural justice . 


7. Victimisation is the other charge by the Union against the Management. 
It is said that the Management was not pleased with Shri Francis s active 
participation in Union activities and the Management in fact persuaded the 
other employees who had joined the Union to resign from the same and that 
Shri Francis alone refused to oblige the Management s request to quit the 
Union and therefore the Management wanted to get rid of him under sonte 
pretext or other and the charges resulting in the dismissal were cooked up 
in that attempt. We have to examine the whole evidence available before 
anything precise could be said of these charges. The merits of the case have 
also to be considered in the same discussion . The evidence for these matters 
consists of the evidence adduced before court as well as the evidence admitted 
at the stage of enquiry. 


8. The main controversy is as to whether Shri Francis was entrusted with 
the cash to pay the prize money to Shri Mohammedkutty. According to 
Shri Francis Mohammedkutty s Karyastha Ubaida examined as PW4 at the 
enquiry accompanied him to Trichur in the night of 10-11-1970 and the 
payment was made by PW5 the Cashier at the Bank in that night . We have 
the evidence of PW1 Shri Mohammedkutty, PW2, the Manager of the Bank , 
PW4 Ubaida and PW5 the Cashier in support of the Management s contention 
that cash was entrusted to Shri Francis when he left for Marancherry as 
the representative of the Company to have the document registered . It is 
the admitted case that Shri Francis made that trip in a taxi car. The distance 
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involved is substantial and a considerable amount is seen to have been spent 
by way of taxi fare . The circuinstance that a taxi was employed for the 
particular trip on 10-11-1970 is very significant. The Management s case 
is that the taxi was employed for the safety of the money . There is great 
force in this argument. If the defence is to be accepted then it must be 
found that Shri Mohammedkutty was purposely siding with the Management 
for booking a false case against Shri Francis. Shri Francis has no case 
anywhere that Shri Mohammedkutty has any special axe to grind against 
him . It is in evidence that Shri Mohammedkutty is a person of substantial 
means and was holding the position of the local Panchayat President at the 
relevant time. His position in the Society was such that he wanted the Sub 
Registrar to be summoned to his residence to avoid a personal appearance at 
the Sub-Registrar s Office . It is not known why such a respectable person 
should have voluntarily offered himself as a tool in the hands of the Manage 
ment to foist a false case against an innocent employee . I am of opinion that 
the evidence of Shri Mohammedkutty if acceptable is sufficient to discard 
the defence as one raised without any bonafides . I do not find any reason to 

the evidence of Shri Mohammedkutty given as PW1 at the enquiry . 
His evidence is corroborated by PW4 Ubaida. There is no discrepancy worth 
the name in between the versions of Pws1 and 4 . So there is sufficient 
corroboration of the evidence of PW1 if corroboration is to be insisted. Not 
only that we have documents to show that the money was actually entrusted 
to Shri Francis. Ext. P14 is the Suspense Register maintained by the Company. 
That is proved by PW5. Ext. P14 from the very appearance would show that 
it is a book kept in the ordinary course of business . Transactions ranging 
from July 1968 are seen entered in that book . At page 207 of Ext. P14 there 
is an entry to the effect that Rs. 7472.24 was entrusted to Shri Francis in the 
account of Mohammedkulty of Marancherry . The same amount is seen to 
have been credited on the same day and the account closed. PW5 is a co 
worker of Shri Francis . It is true that he was continued in the services of 
the Company when he gave evidence. But that by itself does not mean that 
the relevant entry in Ext. P14 seen to have been made in the ordinary course 
of business was a fabrication . Much reliance is placed by the learned counsel 
appearing on behalf of the Union on Ext: D13 auction pronote account receipt 
dated 10-11-1970 in support of his argument that the money transaction should 
have been completed at the Company during the night of that date. But that 
is only an adjustment receipt. That it is so is evident from Ext. D7 Auction 
Pronote Register wherein an amount of Rs. 6595 deducted at the auction is 
debited in the name of Ubaida who was the successful bidder on behalf of the 
subscriber for which a pronote was obtained from him as was the usual practice. 
When the transaction is completed with the execution of the security hond 
credit is given in Ext. D7 by drawing up Ext, D13 cash receipt. The fact that 
such a receipt was drawn up does not mean that it represents an actual cash 
remittance. So nothing turns out on the existence of Ext. D13 receipt. It is 
also highly improbable for Ubaida to have taken the cash in the dead of night 
from the Company oflice as is alleged by Shri Francis. In the circumstances 
the claim by DW2, the taxi driver, that Ubaida accompanied Shri Francis In 
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the car to Trichur by about 8.30 p . m , on that day cannot be accepted . So the 
available evidence is more than sufficient to say beyond any doubt that Shri 
Francis was entrusted with the cash for payment at Marancherry . 


9. The allegation of victimisation remains without proof as an allegation 
alone. What is stated in this connection by the Union is that PW2, the 
Manager of the Company, was not pleased with the activities of Shri Francis 
and he had cooked up the whole case against him . Even if it is assumed that 
PW2 had such a motive it need not necessarily apply to the Chairman and 
the other members of the Director Board to whom no serious bad motive is 
attributed . In these state of affairs victimisation is not established . 


10 . When the main defence that no cash was entrusted to Shri Francis fails 
it must automatically follow that he made the payment to Shri Mohammed 
Kutty. Shri Mohammedkutty is seen have complained on the very next 
day by Ext. Pi that he was paid only Rs. 6388. Admittedly he was entitled 
to more . He made it clear dn Ext. P1 that the chit showing the details of the 
expenditure and payment was also enclosed with 

the letter . He proves 
Ext. P2 as a copy of the chit retained by him . There it is stated that only 
Rs 6388.60 was paid . A reading of Ext. P1 would go to show that it was only 
a genuine case of doubt seeking clarification without attributing malafides to 
anyone. In such circumstances the version of Shri Mohammedkutty that 
he was paid only Rs. 6388.60 has to be accepted as genuine. There is no serious 
controversy regarding the Management s case that Shri Mohammedkutty was 
really entitled to Rs. 7472.24 and the legitimate expenses that could have been 
deducted from that amount entrusted to Shri Francis was only Rs. 208, leaving 
the balance of Rs. 7264.24 as the amount that should have been paid. That 
means that Shri Francis who was bound to make the payment of Rs. 7264.24 
misappropriated the difference. That amounts to nearly Rs. 900. So the 
first charge that Shri Francis misappropriated the money is well established . 
This misappropriation is split into two counts as count Nos . 1 and 2 of the 
formal charge. That means that the finding that Shri Francis was guilty of 
the first two items of the charge is well founded . 


11. The third charge relates to the destruction of the material evidence 
concerning the misappropriation . The allegation that he chewed and swallowed 
the chit is emphatically denied . The only direct evidence on that charge is 
the testimony of the Manager examined as PW2. PW3, the Managing 
Director was examined to say that PW2 gave prompt information regarding 
the destruction of document to him . Another reason for which PW3 was 
examined is to prove Ext. P28 , the statement alleged to have been made by 
Shrt Francis before PW3. PW3 claims that Ext. P28 was recorded by him 
as stated by Shri Francis in the preliminary enquiry conducted by the Board 
of Directors into the allegations against Shri Francis. But that statement is 
not seen signed by Shri Francis . According to PW3 Shri Francis refused 
to sign that statement. It is not known as to why Shri Francis if he had made 
a voluntary adınsion of the destruction before PW3 should have hesitated 
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to sign that statement. So no sanctity caa be altached to Ext. I 28. Ext. 129 
series statements alleged to have been made by the other employees to the 
effect that they had occasion to witness the destruction of the chit by Shri 
Francis is seen to have been accepted by the Enquiry Officer as positive evidence. 
But those witnesses were not examined before the Enquiry Officer. That being 
the case those statements should not have been treated as substitute for 
positive evidence . Even according to the Management the other employees 
of the Company had witnessed the chewing . If that be so it was easy tu 
examine them either at the enquiry or before this Court. It is not known as 
to why that course was not adopted. There is also a serious infirmity in the 
Management s case regarding the story of the destruction of the chit. It is 
said that that incident occurred at noon on 14-11-1970 . Ext. D2 (same as 
Ext. P8 ) was admittedly issued to Shri Francis after that incident. But there 
is no reference to the chewing of the document in that memo. The absence 
is very significant. If Shri Francis had actually destructed the material 
evidence against him as is alleged then that was a matter of which the 
Management must have taken a very serious view . If that was so then the 
fact of the destruction would have been mentioned in Ext. PS . The explanation 
offered by the learned counsel appeaing on behalf of the Company is that 
Ext. D2 was prepared beforehand and there was no time to redraft a memo 
including the subsequent development and therefore the one that was ready 
was served taking time till 16-11-1970 to prepare and issue Ext. D3 incorporating 
the additional charge also. I am not impressed by this explanation as we 
find in Ext. P12 report submitted by the Manager to the Board of Directors 
on 19-11-1970 that the misconduct relating to the destruction of the document 
was also included in the memo dated 14-11-1970 . When all these facts and 
circumstances are taken together it has to be said that the best evidence 
possible in the form of oral evidence by the examination of other employees 
who are said to have witnessed the incident is fatal to the Management s case 
in relation to this charge. The Management had not succeeded in establishing 
the third item of charge against Shri Francis. The finding of guilt rendered 
on that count cannot therefore be supported . I find that the charge 

of 
destruction of material document is not established. 


12. From what has been stated above it follows that Shri Francis was guilty 
of grave misconduct in misappropriating money that was entrusted to him 
for payment to a subscriber thereby creating confusion affecting the goodwill 
of the Company itself. It is also admitted before me that Shri Francis is in 
the Arabian countries now . Of course, the learned counsel for the Union argued 
before me that he is out of India in search of an employment and that he is 
not actually employed. The Management had examined MW2 to say that 
Shri Francis is employed abroad . But MW2 has no definite idea regarding 
the nature of employment and the details of the same. So the claim of the 
Management that he is employed elsewhere more profitably is not established. 
But that does not mean that he deserves any relief under Scc. 11 - A of the 
Industrial Disputes Act. I find no reason to interfere with the punishment 
inflicted. 


13. The issue regarding subsistence allowance had admittedly been solved 
by way of an earlier settlement and payments had already been made . So it 
is unnecessary to render any finding on that issue. 

14. Shri Francis was dismissed for serious misconduct and therefore he 
is not entitled to bonus for the fractional period of service rendered by him 
in 1970. 


15. In the result an award is passed to the effect that Shri Francis is not 
entitled to any reliefs. 


16. This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 


Ernakulam , 
10-3-1980. 


N. SUKUMARAN , 
Presiding officer, 


APPENDIX 


Witness examined on the Union s side: 


WW1 Shri T. T. Francis. 


Witnesses examined on the Management s side : 


MW1 Shri Ramakrishnan . 

MW2 M. M. Ouseph . 
Exhibits marked on the Union s side : 
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Nil. 
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Exhibits marked on the Management s side : 
Ext. Mi. Deposition of Shri T. T. Francis given in the domestic enquiry . 
M2. Certified copy of judgment in Crl. Appeal No. 388 of 1972 

of the High Court of Kerala. 
M3. Copy of the judgment in o . S. No. 567173 of the Munsiff s 

Court, Trichur. 
M4. The file relating to the domestic enquiry . 
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GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTILICATION 


G.O. (Rt.) No. 250 |80 |LBR . 

Dated , Trivandrum , 3rd March , 1980. 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Partner, Varandarappilly , Trichur District and their 
workmen represented by the Secretary, Kodakara Meghala Rubber Thottani 
Thozhilali Union , Kodakåra , Trichur District received by Government 
21-2-1980 is hereby published under section 17 of the Industrial Disputes Act, 
1947 (Cen Act XIV of 1947 ) . 


on 


By order of the Governor, 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government , 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 15th day of February, 1980 


Present 


SHRI N. SUKUMARAN , B.Sc., B.L., 


Presiding Officer 

IN 


INDUSTRIAL DISPUTE No. 52 of 1979 

(Old No. I. D. 63 of 1977 ) 


Between 


THE MANAGING PARTNER 
Varandarappilly Estate , Varandarappilly , Trichur District 

And 


THE WORKMEN 
of the above concern represented by the Secretary , Kodakara Meghala Rubber 

Thottam Thozhilali Union , Kodakara , Trichur District. 
GA. 556 |MC. 
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Representations : 

Shri T. D. Joseph , 
Advocate , Trichur. 
Shri K. K. Vasu Panicker, 
Advocate , Trichur. 


For Management, 


For Union . 


AWARD 


The issue referred for adjudication by Government as per G. O. (Rt. ) 
No. 1075/77 LBR dated 13-9-1977 is the dismissal of Shri P. A. Cherian by 
the Management of Varandarappilly Estate where 

he was 

employed as 
a Tapper . The reference was to the Labour Court, Quilon where it was 
taken on the file as I. D. 63 of 1977 and refiled here in the present number 
on a subsequent transfer . 

2. The dismissal was after a domestic enquiry. The validity of that 
enquiry was tried, by me as a preliminary issue. I found in my order dated 
6-2-1980 that the domestic enquiry was valid and proper and the findings of 
guilt rendered by the Enquiry Officer in Ext. M2 report are correct. Facts 
are narrated in that order. So I am extracting the same here to avoid 
repetition. 


" ORDER 


Shri P. A. Cherian , a tapper employed in the Varandarappilly Rubber 
Estate was dimissed by the Management after a dornestic enquiry in which 
he was found guilty of various acts of misconduct. The Union representing 
the workman has a contention that the domestic enquiry was not proper and 
therefore its validity was tried as a preliminary issue. This order relates 
to that aspect of the case alone. 


The 


2 . The domestic enquiry was conducted by an Advocate. The workman 
participated in the enquiry. He cross -examined all the four witnesses 
examined on the side of the Management. He gave evidence as ww1. Two 
of his co -workers were also examined . on his side as WW2 and WW3. 
workman has no caso that he had no notice of the enquiry or that he was 
not permitted to cross - examine the witnesses for the Management and to 
adduce his evidence. He is seen to have signed on all the papers included 
in the enquiry file . Therefore the contention that the principies of natural 
Pustice were violated , is raised without any reasonable basis . 


3 . Another contention of the Union is that the concerned workman was 
an active worker of the Union and therefore the Management wanted to 
get rid of him under some pretext or other and hence the action arnounts to 
victimisation . There is only the allegation on this aspect. There are no 
materials to substantiate this allegation . So this attack is also wihout 
any reasonable basis, 
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4. No oral evidence was adduced before me by either side. Documents 
were marked on admission . Ext. Mi is the formal charge dated 20-5-1976 
containing as many as ten items of charges . According to the Manage 
nient the tappers including Shri P. A. Cherian attended tapping work as 
usual in the morning of 19-4-1976 . But they left the estate premises with 
out the permission of the Management after 11 hours of work . They 
resumed work after an interval of four hours and collected latex late in the 
afternoon . The resumption was also without the permission of the Manage 
ment. On account of the break and due to late collection the crop on the 
day was far below the normal quantity. This act of the workman amounted 
to a misconduct and therefore individual notices calling upon the workers 
to explain the position was served on them . Shri P. A. Cierian who received 
the notice in person from the Manager , torn it up in protest immediately 
on receipt of the same and threw it on the face of the Manager . In that 
background the Management stopped work from next day onwards. The 
Deputy Labour Officer before whom a complaint regarding the stoppage of 
work was raised , interfered and advised the Management to resume work 
and the work was started on 27-4-1976 . But Shri P. A. Cherian was not 
attending to his tapping work in the normal and proper way . The latex 
collected by him was far below the normal quantity . He was not collecting 
the scrap and therefore a fresh notice was issued to him in person on 
3-5-1976 . He returned the notice after reading the same stating that he 
is not prepared to accept it. So the notice was sent by registered post. 
Then on 8-5-1976 Shri Cherian left the tapping fieid after tapping a few 
trees in two hours without collecting the latex . He did so without obtaining 
the prior sanction of the Management. He carried away the implerients 
for tapping with him beyond the estate premises as against the 

usual 
practice of keepirg the same in the estate office. Another notice Was 
issued in connection with that misconduct on 10-5-1976 . He refused to 
receive that notice. It was in these circumstances that the formal charge 
Ext. M1 framed and the domestic enquiry conducted. The workman had 
submitted an explanation to the charge in which he pleaded innocence. The 
allegation that he threw the notice on the face of the Manager on the first 
day was denied . But it is admitted that he tore off the notice when it was 
given to him . It was further acinitted that he left the field without com 
pleting the work on 8-5-1976. For that he has an explanation . The explana 
tion is that he became suddenly sick and therefore he had to leave for treat 
iment. He left after obtaining or permission from the Manager and the 
Manager had paid him Rs. 10 when he went for treatment. 111 the other 
misconducts attributed to him are false . 


5. Though there are as many as ten counts of misconducts in Ext. 11 
charge they in fact aro elaborations of the incidents that are alleged to 
have taken place on the various dates from 19-4-1970 to 10-3-1976 . Item 
Nos, 1 to 4 of the charge relate to the incident of 8-5-1976 and the refusal to 
receive the notice on 10-5-1976 in connection with that incident. Item No. 
5 concerns the poor yield on account of bad work. Item No. 9 relates 


the refusal to receive the notice on 3-5-1976 in connection with the alleged 
bad work . Item Nos . 8, 9 and 10 concern the incident on 19-4-1976 . 


6. The enquiry officer in his report Ext, M2 found that item No. 5 of the 
charge is not established . But he was of the opinion that all the other 
counts of misconducts are well established . 


7 . As already mentioned there was no defect in the enquiry in form or 
procedure . Now the question remains as to whether the findings of the 
enquiry officer are perverse as is contended by the Union . MW1 at the 
enquiry was the Manager of the Estate . He has given evidence in detail 
in accordance with the Management s case . He is corroborated on all essen 
tial particulars by MWS2 and 3 , the Supervisor and the Superintendent 
of the Estate. MW4 is an ordinary worker of the Estate and he claims 
that he was working with Shri Cherian on 8-5-1976 . What is sworn to 
by him is that Shri Cherian left the field on that day without obtaining 
the permission of the Management. All these witnesses were elaborately 
cross-examined by the workman . That cross-examination did not yield any 
result useful to him . The workman as WW1 admitted that he tore the 
notice handed over to him by the Manager on 19-4-1976 . But what is 
stated by him is that he did so not in the presence of the Manager but on 
the way home. According to him the notice contained false allegations 
and therefore he tore it away . But WW2 who has given evidence on the 
same aspect stated that Shri Cherian tore the notice in the presence of 
the Manager. WW3 examined to speak about the same aspect while admitting 
that he received the notice issued to him pleaded ignorance as to whether 
Shri Cherian received the notice or not . So WW3 s evidence is of no use 
at all. The evidence of ww1 and WW2 do not tally as WW2 is definite 
that the tearing of the notice was in the presence of the Manager. So 
substantial part of the Management s allegations are proved by the defence 
witnesses also . The only question is as to whether the versions of MWS1 
to 3 that Shri Cherian threw the notice on the face of the Manager is true 
or not. When viewed in the light of the discrepancy in the evidence of WW1 
and ww2 the consistent version of the Management s witnesses has to be 
preferred. So the finding that Shri Cherian threw the notice on the face 
of the Manager stands established . So item Nos. 1 to 4 are established. 


a 


8. That Shri Cherian left the field without completing the work on 8-5-1976 
is admitted. Therefore it was upto him to establish that he had to leave in the 
circumstances explained by him . It is to corroborate him on this aspect that 
WW2 was examined . He states that Shri Cherian left on 8-5-1976 in the 
company of the Estate Manager for the reason that he was unwell. He goes 
on to say that Shri Cherian entrusted the tapping knife to the Management. 
But WW2 was in the field . What is stated by Shri Cherian in his evidence 
is that he entrusted the tapping knife in the Estate Office. If we go by the 
version of Shri Cherian then wW2, who was in the field , could not have had 
occasion to witness the entrustment of the knife in the office. Yet he gave 


evidence that he had occasion to see it. That shows that he is giving false 
evidence . So he cannot be believed . Then there is only the interested evidence 
of Shri Cherian in support of the explanation . That Interested version cannot 
be preferred to that of the consistent versions given by the four witnesses 
examined on the Management s side. So item Nos. 8 , 9 and 10 of the charge 
are also established . 


9. Item Nos. 6 and 7 relate to refusal of notices. Those aspects are amply 
proved by the evidence of Mws 1 to 4. The denial made by wwi in the 
circumstances of the case on this aspect cannot be accepted as true. So these 
charges are also established. So the finding of the enquiry officer that item 
Nos. 1 to 4 and 6 to 10 of the charge are established are the only reasonable 
conclusions that could be reached. Those findings, therefore, are not perverse. 
In the result I find that the enquiry was properly and validly conducted and 
that it did not offend any of the principles of natural justice. The findings 
are also correct." 


3. No evidence was adduced by the either side after the above order even 
though the case was posted for evidence and hearing . Both sides were heard 
on the question of punishment on the available records. 

4. According to the Management Shri Cherian committed grave acts of 
misconduct deserving the extreme penalty of dismissal. On the other hand 
the learned counsel for the Union vehemently argued before me that the inis 
conducts alleged are rather silly and that punishment cannot be supported and 
some relief has to be granted by this Court to the workman . 


5 . The unpleasant developments leading to the initiation of the disci 
plinary proceedings ending in the dismissal started with an incident on 19-4-1976. 
It is the admitted case that the Management employed a new worker on that 
day. The other workers did not approve that action and therefore they 
abstained from work after tapping a few trees each , but resumed work later. 
It was in this connection that the Management on the same day issued memo 
to all the workers who abstained from work calling upon them to explain 
their unauthorised absence. Shri Cherian is said to be an active worker of 
the Union . He threw the notice on the face of the Manager in the presence 
of other workmen after tearing it into pieces in the presence of the other 
workers who meekly accepted the notice. This is one of the grave misconducts 
alleged and proved . The others are subsequent developments in continuation . 
Another specific item is that he left the workspot on 8-5-1976 without per 
mission . Refusal to receive notices issued in connection with these incidents 
are the other specific charges proved . The question is as to whether dismissal 
can said to be an appropriate punishment in the circumstances. 

6. No bad antecedents are alleged and proved against Shri Cherian . Even 
according to the Management he was a leader of the Union . Throwing 
the notice on the face of the Manager was in connection with a mass lightening 
strike if I may say so for the reason that a new worker was introduced by the 
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Management. The Union has a case that the Management s charge in 
connection with the absence on 19-4-1976 was amicably settled in a conciliation 
conference convened by the concerned Labour Officer. It is further argued 
that in that settlement the question regarding the throwing of the notice was 
also taken up and settled. But I do not have any material before me to say 
that things happened in the manner argued by the learned counsel. So the 
argument that no punishment can be inflicted in connection with the incident 
on 19-4-1976 is not acceptable. Whatever it be Shri Cherian even on the claim 
of the Union should have acted in a restrained manner instead of throwing the 
notice on the face of the Manager in the presence of the other workers. So 
that misconduct is serious. But we have to consider the fact that the incident 
was in connection with a mass agitation. So the extreme penalty of dismissal 
for this offence cannot be awarded . It is not at the same time reasonable to 
insist on the Management to reinstate Shri Cherian , who had misbehaved in 
the above manner. Considering all the aspects of the case I feel that a dis 
charge instead of dismissal will be sufficient punishment for the incident on 
19-4-1976 . Charge Nos. 8 , 9 and 10 come under this particular incident and 
some other minor details in continuation . Separate punishments for the other 
counts of misconducts established are unnecessary as they are comparatively 
mninor. In the result I pass an award converting the dismissal of Shri Cherian 
into one of discharge. The Management will pay him his benefits treating 
him as having been discharged on the date with effect from which he was 
proposed to be dismissed. 


7. This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette. 


Ernakulam , 
15-2-1980 . 


N. SUKUMARAN , 
Presiding Officer. 


APPENDIX 


issued 


to 


Nahibits marked on the Management s side : 
Ext. M1. Copy of the formal charge dated 20-5-1976 

Shri P. A. Cherian . 
M2. Report of the enquiry officer dated 15-7-1976 . 
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PART I 


GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 334 :80 |LBR . 


Dated , Trivandrum , 18th March 1980. 


The award of the Labour Court, Ernakulam in respect of the dispute 
between The Secretary, Kottayam Wholesale Co- operative Consumers Stores 
Ltd. No. K. 162, Kottayam and their workman Sri K. P. Mathai, Kizhakkedathu , 
Meenadam P. O., Kottayam received by Government on 8-1-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 


By order of the Governor , 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 2nd day of January, 1979 

Present 
SHRI N. SUKUMARAN , B. Sc., B. L., 

Presiding Officer 


in 
INDUSTRIAL DISPUTE No. 95 OF 1979 

( Old No. I. D. 102 of 1972 ) 


Betrocen 
THE SECRETARY, 


Kottayam Wholesale Co -operative Consumers 
Stores Ltd. No. K. 162, Kottayam 

And 


N 


THE WORKMAN , 
Shri K. P. Mathai, Kizhakkedathu , Meenadam P. O., Kottayam 
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For Management . 


Representations 

Sri Zacharia Koshy, 
Advocate, Kottayam . 
Shri K. Sankunni Menon , 
Advocate, Kottayam . 


For Workman . 


ORDER 


This reference made by Government as per G. O. Rt. No. 1246|72 LBR 
dated 21-11-1972 to the Quilon Labour Court and taken on the file of that 
Court as I. D. 102 of 1972 concerns the dismissal of Shri K. P. Mathai, a Junior 
Salesian by his employer the Kottayam Wholesale Co-operative Consumers 
Stores Ltd. No. K. 162, Kottayam . The case came up before this Court 
on a transfer with its formation . 


two 


2. The dismissal was made after a domestic enquiry . The validity of the 
domestic enquiry was challenged by the workman . However the learned 
Presiding Officer of the Labour Court, Quilon examined two witnesses 
on the merits of the case on the side of the workman before the case 
was transferred . After the 

transfer the Management examined one 
of the 

members of the disciplinary action coinmittee which 
conducted the domestic enquiry against the workman as MW1 and closed 
its evidence . It was conceded before me by both sides that it is unnecessary to 
pass a preliminary order regarding the merits of the domestic enquiry as evidence 
had already been let in by both sides and the entire case may be disposed of 
on the available evidence. The available evidence not includes the enquiry file 
marked as Ext. M2 which contains the deposition of as many as five witnesses 
examined at the enquiry and the testimony of the three witnesses examined 
before Court. There are also the documents Exts. M1, M3 and M4, Ext. M4 is 
the bye-laws of the Society . Ext. M3 is the findings of the Disciplinary Com 
mittee in which the workman was found guilty . Ext. Mi is the proceedings 
under which disciplinary action was initiated by the Secretary of the Manage 
ment Society against the workman . Ext. M1 ( a ) is the statement given by the 
workman before the enquiry committee. 
3. The charge against the workman was to the following effect : 

" In the afternoon of 20-7-70 Sri K. P. Mathai who was functioning 
as Junior Salesman in the stationery godown in the Head Office pre 
mises took away from the stationery godown without the knowledge 
of the Godown Manager one case of 450 gms. packing of bournvita , 
carried it in the Store s lorry along with other items to Keezhukunnu 
branch got the case unloaded in that branch and then took it away 
in a lambretta stating that it was to be supplied in the Supermarket. 
But no Bournvita was supplide to the Supermarket on that day . 
Hence it is evident that Sri Mathai took away one case of 450 gms. 
packing of Bournvita from the godown but did not supply it to any 
branch or Supermarket." 
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The workman pleaded not guilty to this charge . 11e also offered an 
explanation on which was found unsatisfactory and that has how the disciplinary 
action committee conducted a domestic enquiry. Even before framing the 
charge the Secretary of the Society conducted a preliminary investigation in 
which he questioned some of the employees including the accused worknian and 
came to the conclusion that there was a prima facie case of theft of a full case 
of bournvita containing 450 gms. tins. According to the Management Shri 
K. P. Mathai, Junior Salesman attached to the Godown from where stationery 
articles were being distributed to the Branch Sales Depots committed theft 
of that corninodity in the following background. 


4. The Godown Manager examined as WW2 before this Court had segre 
gated stationery goods intended for distribution to various Branch Offices on 
20-7-1970 . The articles are distributed in the Society s own vehicle and that 
is done after preparing indents for individual branches. In the afternoon 
of 20-7-1970 WW2 was away for remitting the cash in the office when the 
lorry arrived for transporting goods to the Branches. In the absence of WW2 
Shri Mathai, who was in charge, loaded the goods in the lorry. While doing go he 
included goods that were intended for supply to the Keezhukunnu branch 
for which indents were not prepared . He purposely loaded 2 full case of 
bournvita in that consignment without the knowledge of WW2 with intend 
to commit theft of the same. The lorry was despatched after WW2 returned 
to the godown. When he knew that the goods for the Keezhukunnu branch 
were loaded without preparing the indent he directed Shri Matali to escort the 
load to Keezhukunnu, prepare an indent of the goods intended for supply to 
that Branch and return with the necessary acknowledgement from the Branch 
Office. Accordingly Sri Mathai accompained the lorry and unioaded the goods 
including the bournvita case at Keezhukunnu . Sri Mathai also got down at 
that Branch . The lorry with other Officers responsible for normal distri 
bution proceeded to other branches. Sri Mathai prepared an indent of goods 
unloaded at the Keezhukunnu Branch which the bournvita case was not 
booked . не took back that case of bournvita in an autorickshaw that 
came that way informing the Branch Manager that it was intended to be 
supplied to the Kalppaka Supermarket and that it was unloaded at Keezhu 
kunnu by mistale. As a matter of fact Shri Mathai did not give the bourn vita to 
the Kalppaka Supermarket or any other office of the Society . He appro 
priated it to himself and committed theft. 


5. The explanation offered by Sri Mathai and the case pursued at the enquiry 
by way of defence is that Sri Mathai had procured 5 kg . of rice through some 
clandestine method from the Sweeper of the F. C. I. godown and that the 
rice so procured was carried by him along with the other goods in the lorry 
loaded with stationery articles for distribution to Branches and it was that 
particular packet which Mathai removed in the autoriskshaw from the Keezinu 
kunnu Branch . It is admitted in Mathai s carlier statement that he made 
a representation to the Branch Manager of Keezhukunnu Branch that the 
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packet contained articles intended for supply to the Kalppaka Supermarket and 
that such a false representation was made in order to conceal the fact that 
the rice was obtained and transported through clandestine means. 

6. That Sri Mathai managed to transport one packet in the lorry on the 
particular day in addition to what was intended for distribution in the Branches 
is admitted. The Management s case is that it was bournvita belonging to it. 
On the other hand Shri Mathai s case is that it was his personal asset, a 
quantity of 5 kgs. of rice. We have to assess the available evidence to find 
out as to which of the two conflicting versions is more acceptable. 


7. The workman has a case that the evidence adduced at the domestic 
enquiry cannot be acted upon as he was not given sufficient opportunities to 
defend himself at the domestic enquiry . He has also a case that the enquiry 
cannot be deemed to be impartial for the reason that two of the Directors 
of the Society conducted the enquiry . The second objection has no merit as 
members of the Disciplinary Committee has to conduct disciplinary proceedings 
as insisted by Ext. M4 bye-laws. The bye- laws further prescribe that th 
Disciplinary Committee must be formed out of the members of the Director 
Board. So the contention that an independent body should have conducted 
the enquiry has no merit. 

8. It is alleged by the workman that he had no proper notice of the enquiry 
and that he was not supplied with the list of the witnesses intended to be 
examined at the enquiry in advance. Another complaint is that the stock 
register and other relevant records were not produced for verification . It is 
true that there is no record available to show that the worker was served 
with a notice regarding the domestic enquiry . But the records show that 
he participated in the enquiry throughout. He had signed in all the pages of 
the enquiry file. He has no case that the enquiry record is not a true account 
of what had transpired. The record does not show that he has raised a 
complaint that he had no sufficient notice to defend himself . So also he is 
not seen to have raised a complaint that he was not supplied with the list of 
witnesses and documents in advance. He is seen to have cross- examined the 
witnesses who gave pertinent answers against him . That cross - examination is 
seen to have been elaborate and effective. He is also seen to have elaborately 
argued his case. In such circumstances his complaint that he was not offered 
sufficient opportunity to defend himself is not really genuine . On the other hand 
he had all opportunities to defend himself. It is not even suggested that the 
members of the Disciplinary Committee had any special motive against him . 
All what is stated in the claim petition is that the Director Board of the society 
wanted to retrench some of the employees in their bid to effect economy in the 
establishment and Sri Mathai was one of the targets. But it is not brought out 
in evidence that this criticism is in any way justified . In other words there 
is no material from which it can be said that the Management wanted to victi 
nise this workman for any particular reason . It is also seen that the witnesses 
who gave evidence are the co -workers of Sri Mathai. In these state of affairs 
It cannot be said that the enquiry is in any way vitiated in the inatter of form 


5 
and procedure. So I find that the enquiry was proper and the evidence adduced 
in the enquiry can be treated as part of a record acceptable as evidence 
at this stage. 

9. As many as 5 witnesses were examined at the domestic enquiry on 
behalf of the Management. The 5th witness, the Godown Manager, was ex 
amined before Court also as WW1. He has given evidence at the enquiry as 
well as in Court to the effect that Sri Mathai with his permission took an 
empty hardboard case in which Nespray was earlier received to carry five kilo 
grams of rice belonging to him in the lorry. Such a version was given by 
him even at the earliest opportunity while he was questioned by the Secretary 
of the Society on 21-7-1970 on the missing bournvita . In other words he, i. e., 
WW2 was supporting Sri Mathai in his defence throughout. But the evidence 
of this witness prove cnly the fact that Sri Mathai carried in the Icrry a 
Nespray bardboard box containing rice. This witness is not aware as to 
what happened to it subsequently. For the subsequest developments we 
have to rely the evidence of other witnesses. Witness Nos. 2 and 4 examined 
at the enquiry accompained the lorry on the relevant date with Shri Mathai. 
Witness No. 2 Sreenivasan was in charge of the regular distrilution . Witness 
No. 4 Sreedharan was the headload worker who was conducting the loading 
and unloading in the lorry at the distribution stage. Both these witnesses 
have given identical versions to the effect that a new unbroken Bournvita 
case was unioaded at the Keezhukunnu Branch when Shii Hathai got down 
with materials at that branch . No reason whatsoever has suggested as to 
why these witnesses should give false evidence against Shri Mathai, their 
co -worker. The fact that a new unbroken case of Bourr.vita was wloaded 
at the Keezhukumnu Branch is spoken by the first witness Shri T. M. Joseph , 
who was the Manager of that Branch, and the 3rd witness Shri V. J. John , 
the Sales Assistant of that Branch . These two witnesses stated further 
that Shri Matnai represented to them that that particular Bournvita case 
intended for supply 2 : the Kalppaka Supermarket happened to be unloaded 
at Keezhukumnu hy mistake and on that representation he took it away in an 
autorickshaw . That Shri Mathai made such a representation is admitted by 
him in his earlier explanation . It is not known as to why he should give 
such a false representation if as a matter of fact it was his own personal 
property. The only inference that could be drawn is that the explanation 
offered hy Shri Mathai that it was his personal property is raised to get out 
of the situation in which he is placed . In all probability VW2, the Godown 
Manager, is attempting to help Shri Mathai by giving false evidence that 
Shri Mathai had carried his own personal property in the lorry . Even 
assurning that the story of WW2 is true it does not mean that the identical 
case was unloaded at Keezhukunnu . Witness Nos. 1 to 4 examined at the 
enquiry are detinite that what was unloaded at Keezhukunnu was a brand 
new unbroken case of Bournvita with the metal seal [ 191300 ] in tact. I 
have no hesitation to accept the testimony of the witnesses and hold that 
Shri Mathai took away a case of Bournvita and not rice from the leziukunut 
Branch . 
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10. Even WW2 luad admitted that a verification of the stock on 21-7-1970 
revealed that one full case of Bournvita was found short in the stock . But 
that does not mean that Shri Mathai is responsible for that stock as there 
is no evidence to show that the stock was available as per accounts on 
20-7-1970 . We are not concerned with the position of stock as the evidence 
available is that Shri Mathai had unloaded a full case of Bournvica and took 
it away. That can cnly be the property of the Society as Shri Mathai has 
no case that it belonged to some other source. That Bournvita was not 
accounted at any stage subsequently . So the only reasonable inference that 
could be drawn is that Slari Mathai appropriated it to himseif. So the finding 
that Shri Mathai was guilty of the misconduct of theft alleged is correct and 
proper and cails for no interference . 

11. Now remains the question as to whether the punishment inflicted is 
sustainable or as to whether Shri Mathai can be granted any reliefs in that 
matter. This is a case involving an employee who was put in charge of a 
godown where valuable goods were stored by a Co-operative Society . A high 
standard of integrity has to expected from persons in charge of such 
valuable goods. Theft of an item of commodity in the background in wluch 
it was done cannot be treated as a minor offence in the circunstances. So 
nothing short of the extreme penalty of dismissal will meet the ends of justice . 
I therefore find no reason to grant any relief in the matter of punishment to 
Shri Mathai. The dismissal is only to be confirmed and I do so . In the 
result an award is passed confirming the dismissal of Shri K , P. Mathai. 


12. This award shall come into force on the expiry of thirty days from the 
date of its phication in the Government Gazette. 


N. SUKUMARAN , 


Ernakulam , 
2-1-1980 . 


Presidiny Oficer. 


APPENDIX 


Titness examined on the Management s side: 

MW1 Shri M. P. Govindan Nair . 
IVitesses examined on the Worleman s side: 

WW1 Siri K. P. Mathai. 

WW2 I. R. Chandrasekara Panicker. 
Exhibits marked on the Management s side : 
Ext. Mi series. Enquiry file. 
M1( 2 ) Statement of Shri K. Mathai dated 19-10-1970 recorded in 

the enquiry . 
[ 2 . Argument notes of Shri K. P. Mathai in the enquiry file. 
MS. Findings of the Disciplinary Committee . 
M1. Bye - laws of the Society. 
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Kerala Gazette Na 23 dated yrd June 1980 . 
PART I 


GOVERNMENT OF IDRALA 


Labour ( A ) Department 

NOTIFICATION 


G. 0.(Rt.) No. 35480 |LBR 

Dated , Trivandrum , 21st, March , 1980 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Okkal Service Co -operative Society Limited No. 2181, 
Okkal, P. O., Via . Rayonpuram and their workman Smt. T. N. Chandravally , 
Pulikkal Puthenpurakkal Building, Eramallur, Via . Kothamangalam , 
Eramalloor P. O., received by Government on 4-3-1980 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947 ) . 


By order of the Governor, 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 23rd day of February, 1950 

Present: 
SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 


In 


INDL STRIAL DISPUTE NO . 135 OF 1979 
(Old No. I.D. 82 of 1976 ) 

Between 


THE PRESIDENT, 
Okkal Service Co-operative Society Ltd. No. 2181, Okkal P. O .. 

Via . Rayon puram . 


And 


THE WORKMAN 
of the abovo establishment Smt. T. N. Chandravally , 
Pullkkal Puthenpurakkal Building , Eramallur, 

VL . Kothamangalam , Eramalloor P. O. 
GA.580 MC. 


2 


Representatione: 
Ms. M. V. Jcooph & A. V. Xavier, 

Advocatsa, Ernakulam , 
Shri Joseph Franklin , 

Advocate , Ernakulam . 


Bor Management, 


For Workman. 


AWARD 


This reference made by Government as per G. O. (Rt.) No. 1244 |76 |LBR 
dated 22-9-1976 concerns the dismissal of Smt. T. N. Chandravally by the 
Okkal Service Co- operative Society Ltd., No. 2181, hereinafter referred to as 
the Society . The reference was to the Quilon Labour Court where it was 
taken on the file as I. D. 82 of 1976. The case was transferred to this Court 
with its formation . 


2. Smt. Chandravally was the Secretary of the Society when she was 
placed under suspension and disciplinary proceedings were initiated . The 
suspension was on 9-7-1974 . The action according to the Management became 
necessary as it was revealed at the time of audit of the accounts for the 
co- operative year 1972-73 that she had misappropriated certain amounts. 
Ext. M2 charge was framed and served on her. That charge is dated 29-9-1974 
wherein the allegations are that she made an entry in the cash book on 23-6-1976 
debiting Rs. 1690 as remittance in the Kunnathunad Treasury when as a 
matter of fact there was no such remittance and that certain other amounts 
are also debited as items of expenditure on 28-6-1974 and 3-7-1974 without 
actually incurring those expenditures. The amounts involved are respectively 
Rs. 140 and 102 . To that charge the employee submitted Ext. M4 explanation 
denying the allegations and imputing malafides on the part of the President 
of the Society as a motive for initiating unnecessary action . An additional 
charge Ext. M3 was framed and served on Smt. Chandravally on 20-5-1975 
alleging that she corrected the date of a receipt and utilised it to make a 
duplicate entry in the cash book on 27-8-1974 involving an amount of Rs. 2030 
and misappropriated that amount. In the same charge certain other minor 
discrepancies involving some smaller amounts are also mentioned. This charge 
was also refuted by Smt. Chandravally in her explanation Ext. M5. In the 
meanwhile the Co - operative Department which audited the accounts of the 
Society launched a prosecution against Smt. Chandravally for misappropriation 
of money and fabrication of accounts as C. C. 262 of 1976 before the Judicial 
First Class Magistrate, Alwaye in which she was convicted and released under 
Sec . 4 of the Probation of Offenders Act on executing bond for good behaviour 
for a period of one year. That judgment is Ext. M6. But on appeal the 
Additional Sessions Judge, Parur acquitted her as per Ext. W2 judgment. 


2. While the criminal case was pending before the Magistrate s Court the 
Society appointed an Advocate to conduct an enquiry into Exts. M2 and M3 
charges. The Enquiry Officer did not conduct the enquiry time. The 
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matter wax being protracted unduly and therefore the Management finally 
dismissed Smt. Chandravally . It is on the basis of that dismissal that this 
dispute was raised . 

4. The employee in her claim statement pleads innocence and states that 
the Management was victimising her. She claimes reinstatement. The 
Management on the other hand condents that Smt. Chandravally committea 
deliberate acts of grave misconduct in having misappropriated substantial 
amounts fabricating the accounts to suppress the misappropriation . A rejoinder 
is also filed by the employee denying the contentions and reiterating the 
allegations in the claim statement. 

5. It is conceded that there was no domestic enquiry as such . So this is 
a case where a dismissal was effected without any domestic enquiry . In such 
cases the Management is at liberty to support its action by fresh evidence 
before Court. The Management had attempted to substantiate its case and in 
that attempt it had examined three witnesses as MWs.1 to 3 and produced 
and proved Exts. Mi to M29 . Smt. Chandravally gave evidence as WW1. 
She has also proved Exts. Wi and W2. 


6. Victimisation attributed to the Management is not established . Admit 
tedly Smt. Chandravally was the Secretary of the Society during the period 
in which the discrepancies in the accounts are said to have existed . Ext. M1 
is the bye- laws of the Society. The duties of the Secretary are enumerated 
under clause 47 of Ext. M1. Her duties thereunder includes maintenance of 
accounts and receipt of money . Amounts exceeding Rs. 500 are not to be 
kept in the Society . Under Rule 46 of the bye-laws the Secretary and the 
President are jointly responsible for the funds and the Bank accounts are to 
be operated in their joint mames. It is the admitted case that Smt. Chandra 
vally was the full time paid Secretary . Smt. Chandravally has no case that 
she was not in charge of the cash during the relevant period. Of course there 
is a contention that the President was making the deposits in Banks and 
Treasuries and it is alleged that the disputed entry relates to an amount 
entrusted to the President for depositing the same in the Treasury. Whatever 
it be there is no definite allegation that the Secretary was not dealing with 
the cash . 

It is also admitted that the accounts were written up by the 
Secretary . In other words the fact that the Secretary was keeping the cash 
and maintainig the accounts till the date of her suspension are admitted facts. 


7. Now we have to see as to whether the misappropriation and fabrication 
of accounts are established by the available evidence. I shall first deal with 
the main item covered by Ext. M3 charge. This was the subject matter of 
the prosecution in which the delinquent was firally acquitted by the Sessions 
Court. The fact that she was acquitted by the Criminal Court does not mean 
that the findings therein are binding on the Management in adjudication 
proceedings . The degree of proof normally insisted in criminal prosecutions 
is not applicable as such in enquiries in adjudioation proceeding . It can te 


seen from Ext. M6 judgment that the trial court found the accused guilty. 
The Appeal Court quashed that conviction for the reason that the evidence 
avaliable is not convincing enough to support that conviction . Even then the 
Management is at liberty to adduce independent evidence in these proceedings 
to establish its case that the charges are sustainable. 


8. The Society is said to have secured sone forest land at Kuzhimattom 
for leasing out to its members for cultivation and that Shri Madhavan examined 
as MW2 in this case, a member of the Society, was given the right to cultivate 
that land and that the practice was for the lessee to remit the lease amount 
due to the Government in the name of the Society for and on its behalf in the 
Government Treasury and entrust the chalan receipts to the Society . The 
Society according to it used to make credit and debit entries on the basis of those 
chalans without affecting its cash balance as no cash was directly paid by it 
and that a remittance made by MW2 as per Ext. M23 token receipt on 21-5-1973 
entrusted to Smt. Chandravally was made use of by her to enter an item of 
expenditure to the tune of Rs. 1690 as an item incurred by the Society and 
misappropriated that much amount without giving credit to MW2 for the 
payment. MW2 when examined before me submitted that he did not make 
any payment as per Ext. M23 while claiming that he was the lessee of the 
Kuzhimattom forest land. He states that he cultivated it in partnership with 
one Mr. Kassim and that the said Kassim made the deposit in the Treasury 
as per Ext. M23 receipt and entrusted it to him and that himself in turn gave 
it to the Secretary Smt. Chandravally. The learned counsel for the workman 
vehemently argued before me that non - examination of Shri Kassim who is 
said to been made the remittance is fatal to the Management s case and 
therefore it is not known as to whether a remittance was made at all. But 
we are not much concerned with the question as to whether a remittance was 
made or not . From the nature of the rival contentions the question is as to 
whether the Society s money to the tune of Rs. 1690 was misappropriated by 
the Secretary or not. It may be true that Ext. M23 which is only a token 
receipt is not sufficient proof of the fact of deposit in the absence of actual 
chalan receipt. The absence of the actual chalan receipt is considered as a 
substantial defect in the prosecution case in Ext. W2 appeal by the learned 
Judge. But to me it appears that the question as to whether the deposit was 
made or not is not at all relevant as the position is entirely different. The 
contention is that Ext. M23 a piece of paper, whether it be a chalan receipt, 
counter- foil or whatever name it may be called, was utilised as a voucher in 
support of a payment legitimately made by the Society when as a matter of 
fact no such payment was made from the Society funds. We have to scruti 
nise the relevant entries in the cash book and the ledger to see whether the 
Society was deprived of that much of money as is alleged . Ext. M25 is the 
ledger for 1972-73. Page No. 170 is the entry dated 21-5-1973. The date 
appearing in Ext. M23 is 21-6-1973. But there is a prominent overwriting 
in the figure " 6 " , which it would appear was originally 5. Ext. M25 ( A ) is 
pointed out by the Management to show that no debit was made on 21-5-1973 
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as per the original date of Ext. M23 . M24 certificate of remittance issued by 
the Treasury is to the effect that this Society had deposited Rs. 1690 as per 
chalan No. 1404 on 21-5-1973. The chalan No. given in Ext. M23 is 1404. 
Ext. M24 is sufficient indication to show a deposit in the name of the Society 
of Rs. 1690 made on 21-5-1973. There is no corresponding entry in Ext. M25 ( A ). 
What is stated by wwi is that the deposit represent the money entrusted 
to the President for that 

purpose and that the President did 
not report payment in time and that subsequently the entries were made. The 
entry for this particular payment is seen to have been made only on 20-6-1973 
at page 192 of the cash book which is separately marked as Ext. M25 ( B ) . 
Admittedly the entries on 23-6-1973 are made by Smt. Chandravally. The 
voucher number for the debit of Rs. 1690 is given as 1083. That particular 
voucher according to the Management is Ext. M26 . MW3, the then President, 
swears that the handwriting in Ext. M26 is that of Smt. Chandravally . There 
is not much of a dispute regarding that handwriting . Those handwritings 
compare favourably with the admitted handwritings of Smt. Chandravally 
available in the case. But the voucher is only for Rs. 2 though the number 
given is 1083 dated 22-6-1973. A number 1082 is seen wri.ten and scored in 
Ext. M23 . That number gains importance as we find the same number also as 
a voucher number in Ext. M25 ( B ) , the cash book . The corresponding ledger 
folio given 

is 104. That ledger folio marked in Ext . M27 ledger is Ext . 
M27 ( A ) . There under the head " tax" a sum of Rs. 1690 is included, but 
seen scored later . We also find a scoring of ledger folio 104 in Ext. M25 ( B ) 
and ledger folio No. 5 given instead. Ledger folio 5 is marked as Ext. M27 ( D ) . 
There under the head "manure" an expenditure of Rs. 1690 is included cor 
responding the entry on page 192 of the cash book for the day 23-6-1974 . But 
that entry is seen included subsequent to the entry for the date 29-6-1974. 
MW3 states that the entries in the ledger are in the handwriting of Smt. 
Chandravally . But Exts. M25 and M27 were not available to be confronted 
with Smt. Chandravally when she was in the box as those documents were 
seized by the Police and produced in the criminal case. The examination 
of WW1 was completed in July 1979. It can be seen from Ext W2 that 
the Appellate Court disposed of the criminal case only after the completion 
of the examination of ww1 here. That was the reason why these documents 
were not available at the time of the examination of ww1. So the failure 
to confront the documents with her when examined was for reasons beyond 
the control of the Management. The main defence now put forward by the 
learned counsel for the workman is that the disputed entries in the ledger 
were not made by his client and that Ext. M26 voucher is also not genuine 
and that the genuine voucher was subsequently substituted by the Manage 
ment with Ext. M26. I have already mentioned that the handwriting in Ext. 
M26 compares favourably with the admitted handwritings of Smt. Chandravally 
The sameapplies to the disputed entries in the ledger. We have also to scrutinisa 
the explanation and pleadings of Smt. Chandravally in this connetion . What 
is stated by Ext. M4 explanation is that she had filed the chalan in support 
of the debit when the chalan was produced by the President. If that be so 
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it is not known as to how and why Ext. M26 in her handwriting is availablo 
to be utillised in substitution. It was possible for her to point out the relevant 
other entries in the cash book and voucher corresponding to Ext. M26 . MW2 
has categorically stated that he entrusted Ext. M23 with the Secretary 
There are no reasons why MW2 should give false evidence against the Secre 
tary . When all these facts and circumstances are taken together it is evident 
that a concious attempt was made by Smt. Chandravally to make false 
entries supported with a false voucher to make it appear that an expenditure 
of Rs. 1690 was incurred by the Society . The cash balance is reduced by that 
amount and the natural and reasonable presumption is that the cash balance 
without this expenditure must have been available with the Secretary . The 
only probable inference that could be made is that she misappropriated that 
much amount and made falso entries in the accounts to suppress the 
misappropriation . 


9. The learned counsel for the employee vehemently argued before me 
that the expenditures including this particular item were passed by the 
Committee of the Society after scrutinising the relevant papers and they 
were not in a position to detect any irregularity at that time and therefore 
it has to be inferred that genuine chalan receipt and vouchers were available 
at that time. MW1, the present Secretary who was then a Clerk in the 
Society and MW3, the President have given evidence before me that it was 
not the practice for the Committee to meticulously scrutinise individual vouchers 
before passing the accounts and that the irregularity escaped their notice. 
This explanation would not have been accepted in the normal 
course in the absence of Ext. M26 voucher which I have stated is created in 
the handwriting of Smt. Chandravally . The presence of that voucher tallying 
with the voucher number given in the cash book is a strong circumstance that 
goes against Smt. Chandravally . No doubt it was easy for the Committee to 
detect the fraud had they scrutinised that voucher with the accounts . It is 
evident that the Committee did not discharge its duties efficiently . But that 
does not mean that Smt. Chandravally did no commit the fraud . 


10. The remaining charges in Ext. M2 relate to minor items in connection 
with loans that are said to have been sanctioned to MW2 and two others under 
the I. A. A. P. loan scheme. It is said that this amount of loan is sanctioned 
to the members in two parts , viz ., A and B , the A part being paid in cash and 
B part as value of manure supplied from the Society . Exts. M18, M19 and 
M20 are the vouchers for the payment of the loans to the three persons. Those 
vouchers are admittedly written by Smt. Chandravally . Exts. M18 and M20 
are of the same date 28-6-1974 and M19 is dated 3-7-1974 . Ext. M18 voucher 
number 1251 is for Rs. 380. The ledger for that period is Ext. M28 . 

( There 
was a duplication in the marking of this ledger. It was originally marked 
as Ext. M7 when ww1 was examined Ignoring this marking it was again 
marked as Ext. M28 when MW3 was examined . I shall hereafter refer thie 


book 28 Ext. M28 ) . Page 110 of Ext . M28 contains the expenditure in connect 
Jon with Exts. M18 and M20 . As against M18 voucher No. 1251 the debit 
made is Rs. 445 eventhough that voucher is only top Rs. 390. Similarlyy es 
against Ext. M20 voucher No. 1261 the expenditure noted Rs. 205 when 
the voucher is only for Rs. 130. The entry relating to Ext. M19 voucher 
No. 27 is on page 122 and the expense entered is Rs. 684 when as a matter 
of fact the voucher is only for Rs. 582. In these three vouchers the A portion 
alone is seen to have been acknowledged by the loanees. But the total of A 
and B without any supporting vouchers are debited as 

expense by the 
Secretary . Admittedly the entries are made by the Secretary. Her expla 
nation and the argument advanced on her behalf is that there were separate 
vouchers for the B portion of the loan and those vouchers are suppressed by 
the Management. This argument could have been accepted if the numbers 
of those vouchers were also given in Ext. M28. Another attempt was made 
to show that Exts . M18 to M20 vouchers are not genuine. But the genuineness 
of those vouchers are spoken to by MWS1 and 3 as written by Smt. Chandra 
vally . The handwritings on comparison are seen to be her own. So it is 
evident that there was misappropriation of small amounts when amounts 
higher than those covered by the three vouchers were booked in Ext. M28 . 
So all the charges in Ext. M2 are established. 


11. Now we come to Ext. M3 charge. There are as many as six items of 
charges in Ext. M3. Item Nos . 1 to 5 are minor items and 1 to 3 anong 
them are clerical errors in the matter of totalling the accounts . They may 
be inadvertant mistakes . But even then the cash in hand would not have 
tallied when the mistakes were there. I am even prepared to ignore those 
discrepancies as they are comparatively minor. Same can be said of item 
No. 4 which deals with an unauthorised advance. It may be that she exceeded 
her authority . But there is no misappropriation in that case. Item No. 5 
is said to be a similar advance without proper authority from the concerned 
Officers . It can also be ignored for the same reasons stated above. 


12. The last and the remaining item involves an amount of Rs. 2030 . One 
Jose Thomas and Company, Cochin admittedly supplied 1005 kgs. of paddy 
seeds to this Society as per Ext. M12 invoice dated 27-2-1974 for the value 
of Rs. 2030.10 . The Society on 26-3-1974 raid that invoice by way of a draft 
as could be seen from Ext. M13 receipt obtained from the District Co -operative 
Bank. The amount as per Ext. M13 including draft commission is Rs. 2031.50 . 
Page 41 of Ext. M28 separately marked as Ext. MOS ( A ) contains this expen 
diture. The dealer Ms. Jose Thomas and Company issued Ext. M14 receipt 
in token of having received Ext. M13 payment. The date of that receipt as 
it is appearing now is 26-6-1974. But it is clearly visible from the carbo : 
impression on the reverse of that receipt that the original date was 26-3-1974. 
Ext. M13 shows that the draft was purchased at Cochin on 26-3-1974. In all 
probability Ext. M14 can relate only to Ext. 1113 payment. The voucher 
shown for the payment in Ext. M28 ( A ) is Ext. M14. But Ext. M14 is seen 
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to have been utilised as a voucher for a subsequent payment on 26-6-1974 
booked at page 104 of Ext. M28 specially marked as Ext. M28 ( B ) giving 
voucher No. 1226 for a payment of Rs. 2030. The expenditure is described 
As for manure. But Ext. M14 which the voucher No. 1226 clearly states 
that it is the value of paddy. Admittedly the entries are made by Smt. Chandra 
vally . It goes without further elaborations that Ext. M14 receipt dated 
23-3-1974 was corrected as dated 26-6-1974 and utilised for a bogus entry by 
the Secretary . There is no convincing explanation for this duplicate entry . 
The vague attempt made is to show that two purchases were made frcin 
Ms. Jose Thomas and Company necessitating independent entries and that 
soir of the relevan : records are suppressed by the Sou.y. Of course the 
en picyce had sed upon the Management to produce some other papers and 
the Management submitted that they are not in possession of any such papers . 
There cannot possibly be any such vouchers as the documents produced are 
sufficient to show that the documents in connection with the same transaction 
are utilised in such a way as to make it appear that there were two different 
transactions. I have no hesitation to say that Smt. Chandravally corrected 
the date in Ext. M14 and utilised it for making false entries in order to 
misappropriate a sum of Rs. 2030 . 


13. From what has been stated above it follows and I find that Smt. 
Chandravally was guilty of grave misconduct in having committed misappro 
priations of substantial sums and attempting to shield the misappropriation 
by fabricating the vouchers and making false entries in accounts . 


14. Now we come to the question of punishment. The misconduct proved 
is very grave and nothing short of the extreme penalty of dismissal will meet 
the ends of justice. I therefore find no reason to grant any relief to Smt. 
T. N. Chandravally . In the result an award is passed confirming the dismissal 
of Smt. T. N. Chandravally . 


15. This award shall come into force on the expiry of thirty days from 
the date of its pubication in the Government Gazette . 


Ernakulam , 
23-2-1980 . 


N. Sukumaran , 
Presiding Officer. 


APPENDIX 


Witnesses examined on the Management s side: 

MW1 Shri T. N. Rajan . 
MW2 Shri Madhavan . 
MW3 Shri George, P. V. 
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Witness examined on the Workman s side : 


99 


5 ) 


91 


> 


M11. 
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WW1 Smt. T. N. Chandravally .. 
Exhibits marked on the Management s. side : 
Ext. M1. Bye -laws of the Society . 
M2. True copy of the charge- sheet dated 29-7-1974 issued to Smt. 

Chandravally , 
M3. True copy of the charge -sheet dated 20-5-1975 issued to 

Smt. Chandravally . 
M4. Explanation dated 2-8-1974 submitted by Smt. Chandravally . 
M5. Explanation dated 21-5-1975 submitted by Smt. Chandrayally . 
M6, Certified copy of the judgment in C. C. No. 262 76 of the 

Judicial First Class Magistrate, Perumbavoor. 
M7 Cash book for the period from 28-1-1974 to 27-7-1974. 
M8. Certified copy of the extract of the cash book produced h 

C. C. 262176 . 
M9. Certified copy of the mahazar prepared by the Perumbavoor 

Sub -Inspector on 18-7-1974. 
M10. Certified copy of another mahazar prepared by the Perumbavoor 

Sub - Inspector on 18-7-1974, 

Stock Register of the Society. 
M12 . Invoice dated 27-2-1974 issued by Ms. Jose Thomas & Company, 

Cochin , 
M13. Bank draft receipt dated 26-3-1974 for Rs. 2031.50. 
M14 . Voucher dated 26-6-1974 from Ms. Jose Thomas & Company, 
M15 . Certified copy of the mahazar prepared by the Sub - Inspector 

of Police, Perumbavoor on 19-7-1976 . 
M16 . Summary of defects pointed out by the Auditor of Co -opera 

tive Societies with the audit report for the year 1972- 73. 
M17 . Do. 

Do. 
for the year 1973-74 . 
M18. Voucher No. 1251 dated 28-6-1974 for Rs. 380 . 
, M18 ( a ) . Voucher No. 35 dated 4-7-1974 for Rs. 65. 

M18 (b ) . A petition dated 4-7-1974 from one Unneera Narayanan . 
,, M19 . Voucher No. 27 dated 3-7-1974 for Rs. 582 . 
» M19 ( a ) . Voucher No. 36 dated 5-7-1974 for Rs. 102 . 
M19 ( b ) . A petition dated 5-7-1974 from Shri Kunjupilla Bava 

Voucher No. 1261 dated 28-6-1974 for Rs. 130 . 
„ M20 ( a ) . Voucher No. 34 dated 4-7-1974 for Rs. 75 . 

M20 (b ) . A petition dated nil, from Shri Govindan Madhavan 
GA,580 |MC. 
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Ext. M21. A petition dated 3-7-1975 from Shri Narayanan Kuttappan . 

M22. Book to post bill of manure sale . 
M23. Token receipt of chalan No. 1404 for Rs. 1690. 
M24. Certificate of remittance issued from the Kunnathunad Sub 

Treasury on 23-7-1974. 
„ M25. Cash book of the Society . 
» M25 ( a ) . Entries for 21-5-1973 in Ext. M25 . 
M25 ( b ) . Entries for 23-6-1973 in Ext. M25 . 
M26 . Voucher No. 1083 dated 22-6-1973 for Rs. 2 . 
M27 . Ledger of the Society. 
M27 ( a ). Page 104 of Ext. M27. 

M28. Cash book for the period from 28-1-1974 to 27-7-1974, 
» M28 ( a ) . Page 41 of Ext. M28. 
» M28 ( b ) . Page 104 of Ext. M28 . 

M29. Audit report of the Society for the year 1974-75 . 
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Exhibits marked on the Workinan s side: 


Ext. W1. Certified copy of the extracts of minutes book of the Society 

marked as Ext. D5 in Cri, Appeal 1879. 
W2. Copy of judgment in Crl. Appeal 1879 of the Addl. District 

Court, Parur. 


Kerala Gazette M. 23 dated 3rd June 1980. 
PART I 


GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 374,80 LBR . 

Dated , Trivandrum , 24th March 1980. 
The award of the Labour Court, Ernakulam in respect of the dispute between 
The Superintendent, Upper Surianally Estate, Munnar P.O. and their workmen 
represented by the President, Devicolam Estates Workers Union , AITUC, 
Munnar Post received by Government on 27-2-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947) . 


By order of the Governor, 


P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government, 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 15th day of February, 1980 


Present : 


SHRI N. SUKUMARAN , B. Sc., B. L., 

Presiding Officer 


In 
INDUSTRIAL DISPUTE No. 138 OF 1979 

(Old No. I. D. 86 of 1976 ) 


Between 
THE SUPERINTENDENT, 
Upper Surianally Estate , Munnar P. O. 


And 


THE WORKMEN 


of the above establishment represented by the President, Devicolam Estates 

Workers Union , AITUC, Munnar Post. 
GA. 594 |MC. 
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Representations : 

Shri K. V. R. Shenoi, 
Advocate , 
Mis. Menon & Pal, 
Advocates , Ernakulam . 


For Management. 


Shri K. Damodara Kurup , 
Advocate , 
Associated Law Chamber , 
Cochin - 11. 


For Union . 


AWARD 


This reference made by Government as per G. O. (Rt.) No. 1354 | 76 |LBR 
dated 20-10-1976 concerns the dismissal of seven workers by their employer, 
the Superintendent, Upper Surianally Estate, Munnar. The dismissals were 
made after independent domestic enquiries the validity of which was challenged 
before me by the Union . That matter was considered as a preliminary issue 
and I found in my order dated 17-12-1979 that the enquiries were conducted 
properly arriving at correct findings on the material in evidence. The facts 
have been stated in detail in that order. Therefore I am extracting the same 
hereunder in full : 


" ORDER 


This reference was initially made by Government to the Labour Court, 
Quilon where it was taken on the file as I. D. 86 of 1976. It was transferred 
to this Court with its formation as the establishment comes within this court s 
jurisdiction . 

2. Dismissal of seven employees by the same Management by independent 
orders is what is involved in this reference. In fact there is nothing in common 
with the individual cases except the fact that the workers were serving under 
the same Management. O ? course the same Union has taken up the cases 
of all the workmen . In other words the misconducts on the basis of which 
ir dividual workman was dismissed happened on different dates and the mis 
conducts are also different and distinct. Independent enquiries were made . 
The enquiries were also made by different enquiry officers. However the 
Government have chosen to club all these cases together in a solitary reference 
and I had therefore to deal with the case of these 7 workers together even 
though the facts of individual cases have no connection among them . 


3. As already mentioned there were domestic enquiries before the dismissals. 
The Union has a case that the enquiries were not properly conducted and that 
the workmen were not given ample opportunity to defend themselves. 
Because of this contention the validity of the domestic enquiry was tried as a 
Preliminary issue and this order relates to that aspect alone. 
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4. The Management examined MWS 1 to 4 and produced and proved Exts. M1 
to M11 . There is no document on the side of the Union . But 5 out of the 
7 employees were examined as wwi to ww5. The Management s claim that 
the case of Madaswamy, workman No. 1478 (workman No. 5 in this reference ) 
was settled as per Ext. M11 is accepted by the Union also. So we are not 
any more concerned with the dispute relating to workman Shri Madaswami. 


5. It is the admitted case that all the workmen participated in the enquiry . 
Some of them have cross-examined the witnesses and the others are seen to 
have stated that they have no cross-examination . A defence witness was 
examined in one case . In the other cases it was said that there is no defence 
evidence. The Management is seen to have given opportunity to the workmen 
to have the facility of the participation of an observer and the opportunity was 
availed of only by the workman Smt. Thankamani. The others are seen to 
have stated that they don t want to have the services of an observer. All the 
workmen admittedly have signed the proceedings except in the case of 
Shri Yesudas who signed only on one or two pages. These are the common 
features an I shall refer to the further details when I come to the individual 
cases. So the Management is seen to have given all opportunities to the 
workmen to prove their innocence if the records of the enquiry represented the 
true state of affairs. The main complaint of the Union is that the enquiry 
proceedings were conducted in English language foriegn to these Tamilian 
workers and that the mere fact that they had participated in the enquiry and 
affixed their signature or thumb impression will not show that they had in 
fact understood the contentions and implications of the enquiry papers. To 
meet this contention the Management had examined MWS1 and 4 , two of three 
enquiry officers and MV S2 and 3 who claim to have acted as translators at the 
enquiry. Now we have to see with reference to individual cases in further 
detail as to whether there was only a show of enquiry or as to whether the 
workmen really understood as to what had happened at that stage. 


6. Shri Alagarasamy was the Supervisor of the concerned estate of which 
MW1 was the Superintendent. The charge against him was that he 
committed theft of the two shutters of the doors of a bungalow in the estate. 
He was made responsible for the reason that he was found possessing the 
shutters that were missing. His explanation was found unsatisfactory and 
therefore MW1 conducted an enquiry with due notice to the workman. MW1 
is a foreigner. But according to his evidence he had been in service in Kerala 
for nearly three decades and he can very well understand spoken Tamil and 
Malayalam . The enquiry documents are drawn up in English . It is claimed 
by MW1 and 2 that MW2, a clerk of the Estate Office acted as the translator 
at the enquiry and he translated the depositions in Tamil to English and that 
the translations so made is what is recorded in the enquiry file marked as 
Ext. M1. Though the Union has a contention that there was 

no rorer 
translation it was admitted by Shri Alagirisany when examined as WW1 that 
MW2 translated the proceedings to him in Tamil. The mother tongue of MW2 
is Tamil and his academic qualification is a pass in S.S.L.C. lle had put 
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in 28 years of service under this Management. Though Snri Alagirisamy stated 
in answer to a court question that MW2 Kalyanasundaram has some grudge 
against him he confessed when cross -examined on that aspect by the Manage 
ment that there is no special motive for Shri Kalyanasundaram to effect an 
incorrect translation . MW2 is a competent translator and from the testimony 
of MW1 and MW2 and WW1 it is evident that there was a proper translation 
of the proceedings and that the workman signed Ext. Mi papers fully under 
standing the contentions and implications. It is also noticed from Ext. M1 
that the workman cross- examined the witnesses examined . So this is a case 
where the principles of natural justice were not violated at all . 


7. Now we come to the correctness of the finding regarding the guilt of 
Shri Alagirisamy. Three witnesses were examined of whom the first was 
the Asst. Superintendent who gave evidence that the shutters of two doors of 
servant quarters attached to the big bungalow of the Estate were found missing 
on the 12th of June 1975 and that the same were recovered from the line 
room occupied by Shri Alagirisamy on the 14th of the same month . To the 
same effect is the evidence of the second witness, the Division Conductor of 
the Estate. Their evidence is corroborated by the remaining witness , the 
watchman of the Estate. All these witnesses have given evidence that Shri 
Alagirisamy when questioned about the possession of these planks explained 
that he found them abandoned in field No, 20 and took them into his possession . 
In Alagirisamy s statement before the enquiry officer he is seen to have 
submitted that he took possession of these planks at 6.30 p.m. on 13th of 
June and that he had no time to report the fact to the higher authorities. 
The statement made by the accused workman corroborates the evidence of 
the three witnesses. Nothing has been brought out in the cross- examination 
of the witnesses from which it can be said that what they swear is not the 
truth . The workman did not attempt to substantiate his case that the 
shutters were seen abandoned in the estate field . His explanation that he 
had no time to report to the higher authorities is also not convincing enough . 
In the normal ccurse he should have reported the fact to the Management. 
The only inference that could be drawn in the circumstances is that he who 
was found possessing the planks committed the theft himself. So the finding 
in Ext. M2 that he is guilty of the misconduct of theft in connection with 
the property of the estate is correct. The same is only to be confirined and 
I do so . 


8. Smt. Thankamani was an ordinary worker of the Estate . The charge 
against her is that she absented herself from duty consecutively for more than 
ten days without leave with effect from 24-12-1974 . The enquiry was conducted 
by MW4 and Ext. M8 is the file containing the enquiry papers. The finding 
of MW4 is Ext. M8 (a ) . MW2 had acted as the interpreter . The Union is 
not serious in its case that the concerned worker Smt. Thankamani did not 
understand the cffect of the evidence . Admittedly she participated and signed 
Ext. Mi papers. She did not cross- examine the witnesses examined. The 
absence is admitted by her. But her explanation given to the enquiry officer 
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is that she was a worker in the factory and that she was transferred to the 
field and that she did not attend to the field work because she is not in a 
position to freely move about on account of her a limb that developed her legs 
recently and that she is entitled to get continued work in the factory. It is the 
admitted case that this lady was working in the factory for two years and that 
the absence occurred after the proposed shift. This lady was not examined before 
me. But she was present before me and I could realise that she could not 
freely walk . It goes without saying that a disabled person cannot effectively 
discharge her duties as a plucker and earn sufficient wages especially when the 
wages are in proportion to the quantity of green leaf collected over and above 
a particular weight. That may be a reason for her to raise a genuine complaint 
that she cannot effectively work in the field . But that is no reason why she can 
disobey an order to do work in the field especially when she has no permanent 
claim to continue as a factory worker. The Management has submitted before 
me that some labour became surplus in the factory and that those surplus 
labour were transferred to the field according to the seniority and it was not 
a solitary case of Smit. Thankamony alone. In such circumstances her refusal 
to attend to work amounts to a misconduct though the gravity of the samemay 
be less when considered in the circumstances in which it was done. Suffice 
it to say that the misconduct in the case of Smt. Thankamony was established 
by the evidence on record and the findings in Ext. M8 ( a ) is correct. 


9. The next in the order in the reference is Shri Rajagopal. The charge 
against him is as follows:-- 


" Riotous and disorderly behaviour on the premises of the Estate or 
any act subversive to discipline in that it is alleged that Rajagopal 
prevented the No. 2 gang pluckers from weighing their leaf at the 
appointed place in field No. 13 on 11-10-1974 and shouted and threatened 
them in a loud voice " . 


The file relating to the enquiry conducted by MW4, the Asst. Superintendent, 
is Ext. M9. The findings of guilt was rendered in Ext. M9A . The interpreter 
was MW3, another clerk of the estate. In this case there is a complaint that 
the workman Rajagopal had expressed even at the enquiry that he has no 
faith in the enquiry officer MW4 and that the enquiry should be conducted by 
someone else. That there was such a omplaint and the same is over- ruled is 
evident from the record Ext. M9 itself. The workman was examined as WW2 
before me. He stated then that he raised the objection only because MW4 
could not understand Tamil and his claim was that the enquiry should be 
conducted by MW1, the Superintendent. But it is admitted by him that MWV1 
also did not know Tamil and that MW4 did not have any special grudge against 
him . Hence it is evident that his complaint that the enquiry officer should be 
changed was raised without any reasonable basis. From the workman s own 
admission MW4 was not in any way biased against him and the enquiry file 
also does not show that the enquiry officer acted in such a way as to harm 
the interests of the workman . Two witnesses were examined on the side of 
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the Management at the enquiry. They were the Asst. Conductor and the 
Supervisor who were on duty in Division No. 1 where the incident is alleged 
to have taken place. Both these witnesses have given evidence in identical 
terms that Shri Rajagopal at about 11.40 a . m . on the 11th of October 1974 
obstructed the weighment of green leaf plucked by workers that morning and 
threatened the workers with severe consequences in case they attempted to 
weigh the leaf at that spot. These witnesses were cross -examined elaborately 
by Shri Rajagopal. But the cross -examination did not yield any useful result. 
He did not examine any witness on his side but gave a statement before the 
enquiry officer to the effect that he was directed by the Asst. Conductor on 
the previous day to hold the balance in order to weigh the leaves and that he 
wanted the conductor to have the weighment at a different spot which the 
Conductor did not concede and that the next day the weighment was conducted 
at different spot where the workers did not bring the leaf and that there was 
no further development. There is only the interested statement to this effect. 
The finding that he was guilty of the misconduct alleged is correct when viewed 
in the light of the convincing evidence given by the two witnesses. 
10. The charge against Shri Senthoorpandy is to the following :-- 

" Theft in connection with the employer s property in that it is alleged 
No. 1852 Senthoorpandy stolen a door from line room No. 125 in No. 2 
Division ." 


When asked to explain he submitted an explanation stating that he was origi 
nally occupying a line room with a damp floor and the Conductor supplied him 
two planks to sleep on and that when he shifted to the new line room he 
removed those planks and kept it with him . This explanation was not 
satisfactory and that was how the enquiry was conducted by MW1 in which 
MW2 acted as the translator. The enquiry file is Ext. M3 and MW1 in Ext. 
M4 findings found that Senthoorpandy was guilty . Three witnesses were 
examined and they were not cross - examined. There is no defence evidence 
also. The witnesses have given evidence that the planks of a door of line 
room No. 125 was found missing and they were seen in the possession of 
Shri Senthcorpandy. This unchallenged evidence has proved the possession 
of the missing planks with the employee. In the absence of any established 
satisfactory explanation naturally the presumption is that he committed the 
theft. So the finding is correct and calls for no interference. 


11. The charge against Shri Maruthapandy, another worker, is that he had 
assaulted Shri Shunmighiah , another worker, of the estate within the premises 
and continued to assault him disobeying his superiors not to do so . The 
enquiry was conducted by the then Superintendent Mr. Sharpe, who is out of 
India now . He had left the services of this Management. His signature and 
handwriting in Exts. M5, the enquiry file , and Ext. M6 findings are proved by 
MWs 1 and 3 who are familiar with them . MW3 was the interpreter in con 
nection with this enquiry. Shri Maruthapandy pleaded guilty and expressed 
apology. Even then the enquiry officer is seen to have examined three wit 
nesses who were not cross-examined . That there was a proper enquiry is spoken 


to by MW3. Shri Maruthapandy was examined before me as WW1. He did 
not say then that the plea made by him was not of guilt. In such circumstances 
the finding that he is guilty of the misconduct alleged cannot successfully be 
assailed . I confirm the same. 


12 . What remains is the case relating to Shri Yesudas, who was examined 
as wW5 before me. The enquiry against him was conducted by MW4 and it 
was MW2 who acted as the interpreter. The enquiry file is Ext. M10 and the 
finding is M10A . The charge is that he abused the Supervisor Chellarpan in 
the estate premises on 19-2-1975 . He pleaded not guilty. Thereupon the 
alleged victim was examined as the first witness . He was not cross -exaniined . 
The victim has given evidence in accordance with the charge. His evidence 
stands unchalienged. There is also corroboration of his evidence in the testi 
mony of the only other witness examined. Shri Yesudas admittedly had signed 
the relevant papers except the page on which the earlier part of the desosition 
of the 2nd witness is appearing . The enquiry officer has made a record that 
Shri Yesudas refused to sign there. When examined as ww5 Shri Yesudas 
admits the genuineness of his signature appearing in some parts of Ext. M10. 
But he had attempted to explain in a different context that they are not his 
genuine signatures . In that connection I directed Shri Yesudas to sign his 
specimen signature in his deposition and he complied with the direction . That 
specimen signature compares very favourably with the signatures in Ext. 
M10 and it is evident that he is making a vain attempt in the box to deny 
his signatures in Ext. M10 without any bonafides. Suffice it to say that the 
evidence available is quite sufficient to uphold the finding of guilt rendered in 
Ext . M10A . 


13. From what has been stated above it follows and I find that all the 
enquiries were proper and that the findings of guilt rendered by the enquiry 
officers are correct. Ordered accordingly." 


II. The dispute relating to Shri Madaswami, worker No. 5 in the reference, 
was admittedly settled even before the trial and there is therefore no subsisting 
dispute in that matter. The case of Smt. Thankamani, worker No. 2 in the 
reference, was also settled on 2-2-1980 , the date on which the case came up 
for final arguments . That dismissal was converted as per the settlement as 
one of discharge paying Rs. 3,000 to her in full and final settlement of all the 
claims and an endorsement to that effect was made on the reference and signed 
by both sides . 


ITL. What we are concerned now is the justifiability or otherwise of the 
punishment of dismissals inflicted on the remaining five workmen . As already 
mentioned the misconducts alleged and proved are distinct and different having 
nothing in common even though they are covered by the same reference . So 
individual cases are to be considered separately. I shall proceed to consider 
them one by one. First in the order of reference comes Shri Alagiriswamy, a 
Supervisor. The charge proved is theft of two planks used as slutters of a 


servant quarters. There was a criminal case in connection with this theft which 
ended in acquittal as per Ext. W3 judgment. But that is no reason to say 
that he is not liable for any punishment for the misconduct proved at the domestic 
enquiry . According to the Management theft by a Supervisor of the shutters 
of a building though the subject-matter is not very valuable has to be seriously 
viewed and so the punishment is not in any way disproportionate to the proved 
misconduct. There is a further case for the Management that this was not the 
first occasion that he was dismissed for misconduct . Ext. M13 memorandum 
of settlement dated 1-2-1971 is relied on by Management to show that he was 
dismissed on a prior occasion, but reinstated without benefit of arrears in back 
wages. That there was such a dismissal and reinstatement is admitted by the 
Union also . I have no material from which the particulars of the misconduct 
in connection with which he was dismissed on the prior occasion can be gathered . 
However it is evident from Ext. M13 that the Union also accepted to forego the 
back -wages as a condition for reinstatement. So whatever misconduct alleged 
on the prior occasion was accepted as having been done by Shri Alagiriswamy. 
The only dispute there was regarding the question of punishment. Now he 
is seen to have committed an offence nothing short of theft. But the properties 
involved are two planks of a servant quarters. The conclusion that he was 
guilty of theft was reasonably drawn from the circumstance that he was found 
possessing the stolen property without any reasonable explanation for such 
possession . Taking into consideration all these aspects and the fact that he 
had put in a considerable length of service with the Management I feel that 
his dismissal can legitimately be converted into one of discharge . I direct 
the Management to do so . 


IV . Shri Rajagopal, an ordinary worker, is No. 3 in the reference. (The 
case of No. 2 settled ) . He prevented No. 2 gang pulckers from weighing the 
green leaf plucked by them at the appointed place and threatened those workers 
on 11-10-1974. This incident left to itself cannot by any stretch of imagination 
be said to be so serious as to be punished with the penalty of dismissal. The 
Management relying on Ext. M16 agreement under which he was reinstated 
after a dismissal states that his antecedents are bad and therefore dismissal 
is the only appropriate punishment awardable. From Ext. M16 it can be seen 
that he was dismissed in 1973 finding him guilty of an offence of theft. He 
was reinstated on 19-3-1974 without benefit in arrears of wages for the interval 
immediately prior to that on the undertaking of the Union not to interfere in 
his case if he happens to be guilty of theft or dishonest in future. According 
to the Management Shri Rajagopal cannot, therefore, be reinstated in any 
event or the punishment reduced in any other manner. But Ext. M16 related 
to theft condoning which the Management reinstated him . The undertaking of 
the Union not to interfere related only to a case of repetition of the offence of 
theft. In the present incident there is no theft involved . The fact that he was 
found guilty of theft on a prior occasion cannot be treated as a circumstance 
to view the present misconduct as a repetition of the old one . In these circum 
stances reinstatement has to be ordered. But that does not mean that Shri 
Rajagopal can escape without any sort of punishment for the misconduct proved 
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in the case . He was dismissed in the instant case on 11-11-1974 . He was out 
of employment for five years now . A direction that that broken period will not 
be treated for any monetary benefits will be a sufficient punishment for his 
misconduct. Eut the service already put in by him before the date of the 
dismissal will count for gratuity and other benefits along with the service that 
is yet to be rendered . 


V. Shri Senthoorpandy committed theft of shutters of a door of a line room . 
He was dismissed on 7-7-1975. No bad antecedents are attributed to him . 
He has his own explanations under which he happened to unauthorisedly 
remove and keep the shutters with him . But the Management has a case that 
the removal of the shutters was purposely made in order to make it appear 
that the Management was not providing adequate facilities to the accommocation 
provided to the workmen as insisted by the provisiors of the Plantation Labour 
Act and the absence of shutters removed by Shri Senthoorpardy resulted in 
a prosecution of the Superintendent of the Estate by the authorities under the 
Plantation Labour Act and that therefore his case cannot be lightly considered 
even though the value of the property involved is not substantial. But there 
are no bad antecedents as far as this workman is concerned . So a direction for 
reinstatement without benefit of back -wages will serve as adequate punishment 
for the misconduct proved . 


VI. The charge established against Shri Marutha pandy , workman No. 6 ( the 
case of Madaswami, No. 5 has been settled ) is that he assaulted another worker 
and continued to assault him even though he was directed by the superior officers 
not to do so . There was a criminal case in connection with that incident in 
which two others figured as co - accused . They were acquitted as per Ext. W2 
judgment of the criminal court. But here it is proved that the assault was 
made as pleaded by the Management. He was dismissed on a prior occasion , 
but reinstated as per Ext. M17 memorandum of settlement. That dismissal 
was for the reason that some 33 workers including him adopted a go -slow tactics . 
They were reinstated as per Ext. M17 with continuity of service without benefit 
of hack -wages. That was way back in 1961 and there is no punishment of any 
sort thereafter till the present one. It can be seen from Ext. W2 judgement 
that some others were also involved on either side in the clash which was the 
result of sonie private rivalry. In such circumstances it cannot be said that 
the misconduct preved is serious enough to dismiss Shri Maruthapandy. So he 
has to be reinstated with certain restrictions. He will not be entitled to any 
arrears in wages for the interval during which he was out of job on account of 
the dismissal. 


VII. Now remains the case of Shri Yesudas. The charge established is that 
he uttered obscene words against his superior officer, a Supervisor, in the estate 
premises. He has three previous punishments of suspensions for short periods as 
could be seen from Ext. M18 series. They were in 1973 and 1975. All those 
involved similar offences . That shows that he is a habitual offender creating 
disturbance in the estate premises by disorderly behaviour. The fact that he 
GA, 594MC. 
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18 not improving inspite of repeated smaller punishments is a sufficient circum 
stance to award him a serious penalty . So he cannot be reinstated under any 
circumstances. However considering the nature of the repeated offences I 
direct that the dismissal will be converted into one of discharge. 


VIII. In the result an award is passed in the following terms: 


The disputes relating to Smt. Thankamani and Shri Madaswami stand 
settled and therefore I find that there is no industrial dispute to be adjudicated 
upon in their cases. The punishment of Shri Alagiriswamy is converted into 
one of discharge and the Management is directed to pay him his benefits as 
though he had been discharged on the date on which his dismissal was intended 
to take effect. The Management is directed to reinstate Shri Rajagopal with 
out benefit of arrears in back -wages. The broken period will not be counted 
for any other benefits. But the service rendered by him till the date of his 
dismissal was effected will be counted along with the service yet to be rendered 
for future benefits. Shri Senthoorpandy will be reinstated without the benefit 
of arrears in wages but with continuity of service including the broken period . 
Shri Maruthapandy will also be reinstated with similar conditions. The dis 
missal of Shri Yesudas is converted into one of discharge and he will be paid his 
benefits as though he was discharged instead of dismissed . 


X. This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette. 


Ernakulam , 
15-2-1980 . 


N. SUKUMARAN , 
Presiding Officer. 


APPENDIX 


Witnesses examined on the Management s side : 

MW1. Shri C. W. M. Lawarence. 
MW2. " R. Kalyanasundaram . 
MW3. 

Sathia Dhas. 
MW4. 

M. D. Povaiah . 
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Witnesses examined on the Union s side : 
WW1. Shri Alagirisami. 
WW2. Rajagopal. 
WW3. Senthoorpandy. 
WW4. " Maruthapandy. 
WW5. 

Yesudas . 
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Exhibits marked on the Management s side: 
Ext. M1 Enquiry file relating to Shri Alagirisamy. 

M2. Findings of the enquiry officer in Ext. Mi. 
M3. Enquiry file relating to Shri Senthoorpandy. 
M4. Findings of the enquiry officer in Ext. M3. 
M5 . Enquiry file relating to Shri Maruthapandy . 
M6. Findings of the enquiry officer in Ext. M5. 
M ? Joint Standing Orders for Estate workmen . 
M8. Enquiry file relating to Smt. Thankamony . 
M8( a ) . Findings of the enquiry officer in Ext. M8. 
M9. Enquiry file relating to Shri Rajagopal. 

M9( a ) . Findings of the enquiry officer in Ext. M9. 
” M10. Enquiry file relating to Shri Yesudas. 
” M10 ( a ) . Findings of the enquiry officer in Ext. M10. 
” M11. A receipt dated 5-2-1979 executed by Shri Madaswamy. 

Copy of dismissal order dated 8-7-1975 issued to Shri Alagiriswamy. 
M12 ( a ) . Copy of dismissal order dated 23-6-1975 issued to 

Smt. Thankamony. 
” M12 ( b ) . Copy of dismissal 

order dated 14-11-1974 issued to 
Shri Rajagopal. 
» M12 ( c ) . Copy of dismissal order dated 18-7-1975 issued to . 

Shri Senthoorpandy. 
" M12 ( d ) . Copy of dismissal order 

dated 22-5-1974 issued to 
Shri Maruthapandy . 
" M12 ( e ) . Copy of 

dismissal 

order dated 18-4-1975 issued to 
Shri Yesudas. 
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" M13. Copy of memorandum of settlement dated 1-2-1971. 
” M14. Copy of memorandum of settlement dated 7-10-1969 . 
” M15 . Copy of the award in I. D. No. 2975 of the Labour Court, Qulio . 
" M16 . Copy of a letter dated 18-3-1974 from the Management to 

the Union . 
M17. Copy of memorandum of settlement dated 11-1-1961. 
" M17 ( a ) . Copy of a letter dated 9-1-1961 from the members of Loser 

Surianalle Estate Staff to the Hon ble Minister for Labour, 

Trivandrum . 
" M18. Copy of suspension order issued to Shri Yesudas, dated 4-6-1973. 
" M18 ( a ) . 

Copy of suspension order issued to Shri Yesudas, date 

25-2-1975 . 
" M18 ( b ) . Copy of suspension order issued to Shri Yesudas dited 

19-3-1975 . 
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Exhibits marked on the 


Union s side : 
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Ext. W1. Copy of a letter dated 21-6-1975 from the Union to the Chief 

Inspector of Plantations. 
W2. Copy of Judgment in C.C. 26375 of the Judicial First Class 

Magistrate Court, Udumbanchola . 
W3. Copy of judgment in C. C. 195 75 of the Judicial Second Class 

Magistrate Court, Udumbanchola . 


Kerala Gazette No. 23 dated 3rd June 1989 , 
PART I 


GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 


G.O. (Rt.) No 237 /8O /LBR . 

Dated , Trivandrum , 28th February 1951 . 
The award of the Labour Court Ernakulam in respect of the dispute 
between the Secretary, Port Staff Co-operative Stores Lt:l., No. ES Willington 
Island , Cochin - 3 and their workmen represented by the Secretary, Cochin 
Port Labour Union , Cochin - 2 received by Government on 7-2-1980 is hereby 
published under sectica 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947). 


By order of the Governor , 


P. M. SREEVASUDEVA MENON , 

Deputy Secretary to Government, 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 30th day of January , 1930 

Present 
SURI N. SUKUMARAN , B.Sc., B. L., 

Presiding Officer 


In 
INDUSTRIAL DISPUTE No. 167 OF 1979 
(Old No. I. D. 58 of 1977) 

Between 

THE SECRETARY, 
Port Staff Co- operative Stores Ltd., No. E3, Willington Isand , Cochin - 3 

And 


THE WORKMEN , 
of the above establishment represented by the Secretary, Cochin Port 

Labour Union , Cochin - 2 . 


G A . 539 /MC . 


Representations: 

Shri V. P. Raghuraj, 
Advocate, Cochin - 11 
Shri K. Janardhanan , 
Advocate , Ernakulam 


Far Mongonent, 


For Union , 


AWARD 


The issue referre.! by Government as per G O. (Rt.) No. 72077 /LER dated 
18-11-1977 is the following: - 


" Whether the dismissal of Sri K. K. Balan is justijable , if not what 
relief he is entitled to ." 


The reſerence was initially to the Quilon Labour Court where it was taken 
on the file as I. D. 58 of 1977. It was later transferred to this Court as per 
orders of the Government and re- filed in the present number . 


2. Pleadings were advanced before the Labour Court, Quilon . But the 
Management did not appear in this Court subsequent to the transfer. There 
fore I issued a registered notice to the Management in the address given in 
the reference order. That was returned with an endorsement that such an 
addressee is not available in the locality . I therefore directed the Union to 
furnish the correct address of the Management. Accordingly the Unior 
furnished necessary details and the notice was repeated in that address . 
That was accepted by the addresses who fled a statement before me today 
stating that he is not the present Secretary of the Management Society. In 
the circumstances it is not possible to pursue further attempts to get at 
the Management who had already made its appearance in this case before 
the transfer. If as a matter of fact the Management is interested in defending 
the case then it could have made arrangements to represent itself before this 
court afier the transfer . Therefore I declared the Management as ex -parto . 
7 he Union has filed an affidavit in support of its case . 


a 


3. The case advanred by the Jnion is that Shri K. K. Balan , the concerned 
employee, was continuously working as Manager - cum - Salesman of the 
Sociely from 1962 onwards and that he was dismissed without conducting a 
proper encuiry. Reinstatement is the relief claimed in the claim statement. 
But in the affidavit that relief is not advanced . Instead retrenchment com 
pensation and other benefits are claimed on the basis that the workman was 
in service without any break till this date . 


4. It was submitted before me on behalf of the Union that the Manage 
ment Society is not functioning now and therefore it may not le fearle 
for a reinstatement, 


3 


5. It is admitted by the Management also in the written statement 
that the concerned employee was in its service. The defence is that the 
dismissal was on proper grounds. But the Management did not discharge its 
1.urden of proving that there was a proper domestic enquiry a3 is contended . 
So it has to be said that there is no proper domestic enyury . There is no 
evidence refore Court on the merits of the case. In such circumstans. I hold 
that the dismissal was not proper. 


as the 


6. Now we are concerned with the relief that is to be granted . The Union 
does not insist on a reinstatement. Even according to the Union reir state 
ment is not possible as the Society is not functioning. The only alternative 
available is to order sufficient compensation on the basis of the past services 
rendered by the workman. I have no data before me to ascertain the date 
on which the Society stopped its activities. Even the atidavit is silent on 
that aspect. So the date upto which the workman was deemed to be in 
service cannot be fixed on the basis of any acceptable data. All that is 
feasible in the circumstances is to fix the date of dismissal (wlich uzain is 
not clear from the pleadings or the affidavit) 

termination of the 
services. The compensation due to the workman cannot also be assessed as 
the necessary details are not furnished . In the circumstances can only 
direct that the Management Society will pay retrenchment benefits to the 
workman calculated on the basis of fifteen days wages for every completed 
year of service or part thereof exceeding six months and gratuity to the 
tune of an equal amount calculated on the basis of the cntire length of 
service till the date of dismissal from the date of entry in service in 1962 on 
the basis of average pay for the last three months immediately prior to the 
date of dismissal. An award is passed accordingly . 


7. This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 


Ernakulam , 
99-1-1960 . 


N. SUKUMARAX, 
Presiding Officer. 


Kerala Gazette No. 23 dated 3rd June 1980 . 
PART I 


GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 29380 LER . 


Dated , Trivandrum , 10th , Murch , 1980. 


The award of the Labour Court, Ernakulam in respect of the dispute 
between Shri Babu Joseph , Babu Brothers , Kunnumpuram , Near 

Govt. 
Roy s High School, Alwaye and their workmen represented by the Secretary, 
Ernakulam District Private Motor Transport Workers Union ( CITU ) Market 
Road, Alwaye received by Government on 11-2-1980 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947) . 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Gorernment 


IN THE LABOUR COURT, ERNAKULAM 


Dated this the 4th day of February, 1980 


Present: 
SIIRI N. SUKUMARAN , B. Sc., B.L., 

Presiding Officer 

In 


INDUSTRIAL DISPUTE NO . 312 OF 1979 

Between 

SHRI BABU JOSEPH , 
Babu Brothers , Kunnumpuram , Near Govt. Boys High School, Alwaya 

And 


THE WORKMEN 
of the above employer represented by the Secretary, Ernakulam 
District Private Motor Transport Workers Union ( CITU ) , 

Market Road, Alwaye. 
GA. 565 MC. 


AWARD 


Denial of work to Shri K. M. Mathew by a Bus Operator is the issue 
referred for adjudication by Government as per G. O. (Rt.) No. 1297|79|L & H 
dated 11-9-1979 . 


2. I issued notice to both sides calling upon them to appear and present 
their respective cases. Shri N. Janardhanan , Advocate appeared before me 
and submitted that he is appearing for the Union. The Management did not 
appear in response to the first notice issued by ordinary post. Therefore the 
case was posted to today for return of the fresh notice ordered by registered 
post to the Management. The notice issued by registered post was returned 
by the Postal Authorities with the endorsement of the Postman that the 
addressee cannot be traced . 


3. Shri Janardhanan who proposed to appear for the Union submitted 
before me today that the matter is settled out of court and therefore he is 
not filing the Vakalath for the Union or representing it. The Union was 
absent and therefore it was set ex -parte. In the circumstances I do not feel 
it necessary to repeat the attempts to get at the Management. So further 
attempts to serve notice on the Management are dropped . In view of the fact 
that the Union is not interested in prosecuting its case it can safely be concluded 
that there is no subsisting industrial dispute to be adjudicated upon . Therefore 
an award is passed holding that there is no subsisting industrial dispute 
between the parties . 


Ernakulam , 
4-2-1980 . 


N. SUKUMARAN , 
Presiding Officer. 


Kerala Gazette No. 23 dated 3rd June 1990 . 
PARTI 


GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 240 /80/LBR . 


Dated , Trivandrum , 28th February 1920. 


The award of the Labour Court Ernakulam in respect of the dispute 
between the Proprietor, M /s. Venus Dress Lund, Thevara, Cochin 19 and their 
workinen repri sented by the General Secretary , Cochin City General Workers 
Union . T. L . House , Cochin - 11 received by Government on 7-2-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1917 (Central Act 
XIV of 1947) . 


By order of the Governor 
1. M. SREEVASUDEVA MENON , 

Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 30th day of January , 1930 


Present: 


SHRI N. SUKUMARAN , B.Sc., B.L , 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No 322 OF 1979 


Between 


THE PROPRIETOR , 
M /s. Venus Dress Land , Thevara, Cochin - 19 

And 

THE WORKMEN , 
of the above concern represented by the General Secretary , 

General Workers Union , T. U. House, Cochin - 11 
GA. 560 /MC. 


Cochin City 


2 


AWARD 


Denial of work to Shri K. M. Mathew by a Bus Operator is the issue 
referred for adjudication by Government as per G. O. (Rt.) No. 1297|79|L & H 
dated 11-9-1979. 


2. I issued notice to both sides calling upon them to appear and present 
their respective cases. Shri N. Janardhanan , Advocate appeared before me 
and submitted that he is appearing for the Union . The Management did not 
appear in response to the first notice issued by ordinary post. Therefore the 
case was posted to today for return of the fresh notice ordered by registered 
post to the Management. The notice issued by registered post was returned 
by the Postal Authorities with the endorsement of the Postman that the 
addressee cannot be traced . 


3. Shri Janardhanan who proposed to appear for the Union submitted 
before me today that the matter is settled out of court and therefore he is 
not filing the Vakalath for the Union or representing it. The Union was 
absent and therefore it was set ex-parte. In the circumstances I do not feel 
it necessary to repeat the attempts to get at the Management. So further 
attempts to serve notice on the Management are dropped. In view of the fact 
that the Union is not interested in prosecuting its case it can safely be concluded 
that there is no subsisting industrial dispute to be adjudicated upon . Therefore 
an award is passed holding that there is no subsisting industrial dispute 
between the parties . 


Ernakulam , 
4-2-1980 . 


N. SUKUMARAN 
Presiding Officer . 


Kerala Gazette No 23 dated 3rd June 1990 . 
PANT , 


GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 240 /80 /LBR . 


Dated , Trivandrum , 28th February 1980. 


The award of the Labour Court Ernakulam in respect of the dispute 
between the Proprietor , M /s. Venus Dress Lund , Thevara, Cochin 19 and their 
workmen represented by the General Secretary, Cochin City General Worker ; 
Union, T. L . House, Cochin - 11 received by Government on 7-2-1980 is herehy 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 


By order of the Governor 
P. M. SREEVASUDEVA MENON, 

Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 30th day of January, 1930 


Present: 


SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No. 322 OF 1979 


Between 


THE PROPRIETOR , 
M / s. Venus Dress Land , Thevara, Cochin -19 


And 


THE WORKMEN, 


Cochin Cits 


of the above concern represented by the General Secretary. 

General Workers Union , T. U. House, Cochin 11 
GA . 360 /MC. 


2 


AWARD .. 


This reference made by Government as per G. 0. ( Rt.) Ma 1107,78 /L & H 
dated 4-8-187e concerns the alleged denial of employment to four workmen by 
M s. Venus Dress Land , Thevara, Cochin - 19. The workmen are represented 
by the General Secretary of their Union , the Cochin City General Workers 
Union . 


2. Nolia : by ordinary post was issued to both sides hy me in the first 
instance calling upon tliem to make their appearance before court to prosecute 
their respective cases. But the Union and the Management did not appear 
in response to that notice. Therefore I ordered fresh notices by registered 
post. Accordingly notices were issued by registered post with achnowledge 
nient due . The Union accepted the notice , but did not care to appear . The 
Management refused the notice. It was, therefore, returned witi an endorse 
ment to that effect. The Management also did not appear to defend itself . 


3. In the above circumstances I set the Union and the Management ex - parte 
and took up the case for award . 


4. The reluctance of the parties to appear before this Court to prosecute 
their cases is a sufficient indication from which it can be inferred that there 
is nc sul sisting industrial dispute. I have no other material before me from 
which the existence or otherwise of an industrial dispute can be ascertained 
and the matter decided . So the only way open to me is to hold that there 
is no subsisting industrial dispute to be adjudicated upon. An award is 
passed accordingly. 


Ernakulam , 
26-1-1980 . 


N. SUKUMARAN , 
I residing Or.cer . 


Kerala Garette No. 23 dated 3rd June 1980. 
PART I 


GOVERNMENT OF KERALA 

Labour ( A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 29280LBR . 

Dated , Trivanulrum , 1012 March , 1980. 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Proprietor, Radio Centre, VII 1690 New Road , Cochin - 2 and their 
workmen represented by the General Secretary , Cochin City General employees 
Union , 12/1072, Panayappilli, Cochin -5 received by Government on 11-2-1980 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947 ) . 


By order of the Governor, 

P. M. SREEVASUDEVA MENOX , 
Doputy Secretary to Government . 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 4th day of February , 1980 


Present 
SHRI N. SUKUMARAN , B. Sc., B.L., 

Presideng Officer 

In 


INDUSTRIAL DISPUTE No. 337 of 1979 


Bctrocca 


THE PROPRIETOR 
Radio Centre, VII 1690 , New Road, Cochin - 2 

And 

THE WORKMEN 
of the above concern represented by the General Secretary, Cochin City 

General Employees Union 12/1072 , Tanayapilli, Cochin -5 . 
Representation : 

Ms. Kamath and Kamath , 
Advocates, Cochin -632002. 

For Management. 
GA . 564/MC. 


AWARD 


This reference made by Government as per G. O. (Rt.) No. 1247|79 |L & H 
dated 27-8-1979 concerns 

the alleged denial of employment to Sl:ri 
M. T. Xavier by the Proprietor of Radio Centre , New Road, Cochin -2 . 


2. I issued notices to the Management and the Union in the first instance 
by ordinary post in response to which the Management entered its appearance .. 
The Union representing the workman did not appear in answer to that notice. 
Therefore a registered notice was issued . That was returned with the 
endorsement that the addressee cannot be found and the notice served inspite 
of several attempts. I felt that it is not worth the trouble of repeating the 
notice as no better results could be obtained. Therefore the Union was 
set ex - parte and the case proceeded in its absence. 


3. The Management has filed its statement contending that Shri Xavier 
voluntarily abandoned its services and there was no wilful denial of employ 
ment to him . An affidavit sworn to by the Proprietor of the concern is also 
filed by the Management in support of its contention . I accept the affidavit 
and hold that there was no denial of employment to Shri M. T. Xavier . A 
award is passed accordingly . 


4. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 


Ernakulam , 
4-2-1980 . 


N. SUKUMARAN , 
Prosiding Oficer. 


Kerala Gazette No. 23 dated 3rd June 1980 . 
PART I 


GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 371180 LBR . 


Dated , Trivandrum , 24th March , 1980 . 


The award of the Labour Court, Kozhikode in respect of the dispute 
between Shri V. K. Kunhiraman , Managing Partner, Modern Weaving Works, 
P. O. Mamba, Cannanore District and their workmen represented by the 
Secretary, Chirakkal Taluk Handloom Workers Union , Cannanore received 
by Government on 19-3-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947) . 


By order of the Governor, 


P. M. SREEVASUDEVA ME YON , 
Deputy Secretary to Gorer :ment, 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE . 

Dated this the 25th day of February, 1980 . 


Present : 


SHRI T. M. VISHNU NAMBISSAN , B.A., B.L., 

Presiding Officer 


In 


I. D. No. 10876 
( Old No. I. D. 4275 ) 

Betrecu 


Shri V. K. KUNHIRAMAN , 
Managing Partner , Modern Weaving Works, P. O. Mamba, 

Cannanoro District. 


And 


THE SECRETARY, 
Chirakal Taluk Handloom Workers Union , Cannanore . 
GA . 567MC. 
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Representations : 


Shri P. Mustaffa , 

Advocate, Cannanore . 


For the Management.. 


Shri E. Ebrahimkutty, 

Advocate , Cannanore. 


For the Union . 


AWARD 


1. This industrial dispute between the above parties was referred to the 
Labour Court, Quilon , for adjudication regarding the denial of employment 
to Shri R. K. Kumaran with effect from 22-9-1974. The Quilon Labour Court 
took it on file and numbered as I. D. 42|75 . Later, on the formation of this 
court, the same was transferred it to this court and from here it was renumb 
ered as I. D. 10876. Notices were issued to both parties and they entered 
appearance and filed statements. 


2 The Secretary of the Union appeared and filed a statement. Therein it 
was stated that the worker was appointed by the management in the establish 
ment in the year 1940. Since that date he was in continuous service of the 

anagement till 22-9-1974. On that date the services of this worker was 
illegally denied by the management . From 31-8-1974 onwards the worker 
was not able to attend to his work as he fell suddenly ill. On 19-9-1974 he 
approached his Doctor and obtained a medical certificate. In that medical 
certificate, the worker was advised to take complete rest from 31-8-1974 to 
21-9-1971. That medical certificate was submitted to the management along 
with a leave letter. In that very same letter, the workman had also set forth 
the reasons for his inability to submit the leave application earlier. Instead 
of accepting the leave application , the management returned the medical 
certificate to the workman and denied him employment. According to the 
management, it must be deemed that the worker voluntarily abandoned his 
job . So the worknian through the Uxion raised the dispute before the District 
Labour Officer, Cannanore. Eventhough several conferences were convened 
by the Labour Officer, the dispute could not be settled because of the stand 
taken by the management. According to the union , the denial of employment 
is arbitrary , illegal and violative of all principles of natural justice . The 
union would say that the workman was discharging his duties deligently and 
honestly to the advantage and the best interest of the management. There 
was no charge for misconduct against the workman nor was there an enquiry 
about his conduct prior to the denial of employment. The denial of cmploy 
ment was resorted to by the management as a device to get rid of its heavy 
fiuancial obligations in case the management chooses to terminate the service. 
Therefore , the union wanted reinstatement of the workman with back -wages 
and continuity of service. According to the Union , at the time when the 
services were denied , the workman was getting Rs. 260 per month as wages. 


3 


SO 


3. The management filed a written statement. According to the manage 
ment, the denial of employment does not come within the jurisdiction of the 
Labour Court. It is then stated that in the light of the statement filed by 
the union , it is absolutely evident that there was no denial of employment. 
The workman voluntarily left the employment. Actually it is not a case of 
the worker becoming ill and taking leave. On 26-7-1974 morning this worker 
took a warp for weaving but did noi commence work . He left saying that 
he will commence the work on Monday For two weeks his whereabouts were 
not known. Therefore , the management was constrained to get that warp 
woven into cloth by another weaver . While 

on 6-8-1974 the worker 
appeared and tendered an unconditional apology. He was given work after 
he was pardoned . Without giving any reason later he left the work on 28 -S - 197-1 
and did not turn up, so on 11-9-1974 a notice was given by the management 
to the effect that it must be treated that he left the concern voluntarily . On 
18-9-1974 he approached the managing partner in his house and said that he 
could not come as he was inconvenienced by other engagement. At that tin :e 
he did not mention anything about any illness. On 20-9-1974 a letter was 
sent by him . It was received by the management on 23-9-1974 . There was 
no medical certificate along with it. A reply was sent to that letter on 
4-10-1974. The allegation that a medical certificate was obtained and was 
returned is not at all correct. The allegation about management s default 
in conciliation is also false. The establishment of the management is not a 
factory as defined in the Factories Act. Therefore, the person mentioned as 
worker cannot be a worker as defined and so it cannot be an industrial dispute 
at all. Hence according to the management, the person mentioned as worker 
will not be entitled to any relief in this matter. 


4. A rejoinder was filed by the Union . There they denied the allegations 
in the counter of the management. They reiterated the contentions already 
raised in their written statement. The allegation that this cannot be treated 
as an industrial dispute and this court has no jurisdiction in the matter was 
also denied by the Union . 


5. On these contentions the issue that arises for consideration is the denial 
of employment to Shri R. K. Kumaran with effect from 22-9-1974 . 


6. An Award was passed in this Industrial Dispute on 11-5-1977 declaring 
the management ex parte . The same was published in the Gazette dated 
2-8-1977 . The Management filed M. P. 386 77 to set aside the ex parte award 
and the same was allowed as per the order dated 29-11-1979 . 

7. That the workman in this case was an employee under the management 
is admitted. The case of the workman is that he fell ill suddenly on 31-8-1974 
and as such he could not attend the establishment of the management as he 
was advised to take complete rest by the Doctor. His further case is that 
he went in person and met the management on 20-9-1974 and submitted a leave 
application along with the medical certificate. The management accepted 
the leave letter but returned the medical certificate. But when he went to 
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work for 22-9-1974 he was denied employment. The case of the management 
is that the workman , after 6-8-1974, did not turn for work except in the end 
of August, 1974 for receiving the bonus, and that he did not turn up for work 
nor give any information as to the reason for the same. The further case of 
the management is that a notice was sent to the worker as per exhibit M2 
and that thereafter the worker met the father of MW1 on 18-9-1974 and 
stated that he could not attend for work on account of some inconvenience 
and that he did not inform the father of MW1 on that date that either he was 
ill or undergoing treatment under a Doctor . The leave letter is stated to 
have been received by the management only on 28-9-1974 . In view of the 
continued absence of the worker the comtention on behalf of the management 
is that this is a case of voluntary abandonment of the service by the worker 
and not a case of denial of employment. 


8. Exhibit W1 is the medical certificate issued on 19-9-1974 to the effect 
that the workman was suffering from acute Gastrics and that he has been 
advised to take complete rest from 31-8-1974 to 21-9-1974 . The genuineness 
cf exhibit W1 has not been disputed by the mana ent. On the other hand , 
MWI admitted that no objection was raised by the management before the 
District Labour Officer to the statement contained in exhibit W2. Exhibit W2 
is addressed to the District Labour Officer, Cannanore, in which it is stated 
that the workman was on leave due to illness and that on his attending duty 
after the recovery from illness, he was denied employment. The illness of 
the workman is alleged in exhibit W2 and it is admitted by MW1 and that 
the same was not denied or disputed before the District Labour Officer . In 
view of the above circumstances, the case of the workman that he was ill 
from 31-8-1974 and was advised to take complete rest till 21-9-1974 appears 
to be correct and acceptable. The further case of the workman is that he 
went to the managing partner of the management who is the father of MW1 
and presented the leave application along with the medical certificate. The 
managing partner received the leave letter, but returned the medical certi 
ficate to him . The same is denied by MW1. The case of MW1 is that the 
workman met his father on 18-9-1974 and not on 20-9-1974 and gave some 
inconvenience as his explanation for the absence . It is further stated that 
the workman did not represent that he was ill, that he did not produce the 
medical certificate and the leave letter that the leave letter was received by 
the management by post only on 28-9-1974 . The said evidence of MW1 would 
show that his case is that the illness alleged by WW1 is a cock and bull story. 
In view of exhibit W1 and the circumstance that mo dispute was raised by the 
management regarding the contention of the worker in exhibit W2, the case 
of the management that the worker met the managing partner on 18-9-1974 
and gave his inconvenience to attend the establishment as the reason for his 
absence cannot be accepted as correct . Exhibit W1 shows that he was ill 
and the same was not disputed by the management. The worker had been 
given a medical certificate by a Doctor. As such I do not see why the worker 
should give some inconvenience of his as the explanation for his absence. The 
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evidencc adduced in this case and discussed earlier show that the worker was 
ill from 31-8-1974 and he was to take complete ret till 21-9-1974 . The case 
of the workman is that when he attended the establishment on 22-9-1974 he 
was denied employment. The case of the management is that in view of the 
continued absence of the workman without any proper reascr., a notice was 
published in the Notice Board on 11-9-1974 to the effect that it will be deemed 
that the workman had abandoned his employraent in view of his continued 
absence without giving any proper reason. According to MW1, exhibit M2 
was published in the Notice Board . He would further say that a copy of the 
same was sent to the workman . Even according to him the notice was sent 
only by ordinary post. There is nothing before me apart from the interested 
testimony of MW1 to show that a copy of exhibit M2 had been communicated 
to the workman. In exhibit M3 dated 4-10-1974 it is stated that exhibit Mi, 
the leave letter was received by registered post and that the reason stated 
therein for the absence ile ., illness cannot be justified and informing the work 
man that it is deemed that he had left the service voluntarily with effect from 
11-9-1974 . Exhibit M3 will not in any way advance the case of the manage 
ment regarding the abandonment of the service by the workman , The 
circumstances appearing in this case indicate that the workman was ill as 
could be seen from exhibits W1 and M1 and the fact that no dispute was 
raised to exhibit W2. The same sufficiently explains the absence of the workman 
from 31-8-1974 to 21-9-1974 . Absence due to illness has to be viewed differently 
from wilfull absence. There is no credible evidence to show that exhibit M2 
had been sent to the workman or that he was aware of the same. 


9 . The case of the workman is that he was in the service of the manage 
ment ever since 1940 onwards. If so , he would have put in nearly 34 years 
of service on the date of the alleged abandonment. It looks rather impossible 
for a workman to abandon the service voluntarily having put in such a long 
period of service without his being paid his dues as per the law . The same 
also suggest that the case of voluntary abandonment cannot be accepted as 
correct. It is not quite necessary to consider the case of previous absence 
by the workman as it is admitted that the same was condoned . Apart from 
that, there is no credible evidence to support the same. On a consideration 
of the above circumstances , I hold that the case of voluntary abandonment 
of the service by the workman cannot be regarded as true and correct. The 
case appears to be one of denial of employment from 22-9-1974 as stated by 
the workman . Since no reason whatsoever is alleged for the denial of employ 
ment , the workman is entitled to get reinstatement. Normally a workman 
will be entitled to the back -wages when reinstatement is ordered . But in this 
case it is evident that the workman did not inform the management the reason 
for his absence from 31-8-1974 till 20-9-1974 . No valid reason is stated by 
him for not informing the management of his illness and the advice of the 
Doctor to take rest. Therefore, I hold that the workman in this case 
entitled only to 50 % of the wages due to him from the date of denial of 
employment till reinstatement. According to WW1 there will be work only 
GA . 567 / 

MC 
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for 26 days in a month , and so back wages will be calculated in that basis. 
The worker is also entitled to continuity of service and all other benefits, 
The monetary benefits due to him is restricted to 50 % of the amount he will 
be entitled to otherwise. I make the award as stated above. The issue is 
found accordingly . 


10. This award will come into force 30 days after publication of the same 
in the Official Gazette. 


Dictated to the Confidential Assistant, and transcribed by him , revised and 
corrected by me on the 25th day of February, 1980. 


( Sd.) 
Presiding Officer , 
Labour Court, Kozhikode. 


APPENDIX 


Witnesses examined on the side of the management : 

MW1 Shri V. K. Ravindran , Rosia , Thina , Cannanore- 2 . 


Documents marked on the side of the management :-Nil. 


Witnesses examined on the side of the workman : 


wwi R. K. Kumaran, Ambayathezhi House, P. O. Muzhappala , Cannanore 


Documents marked on the side of the workman : 


Ex . W1 Medical certificate dated 19-9-1974 . 
Ex W2 Copy of letter dated 9-10-1974 by the Union to D.L.O., Cannanore. 


Kerala Gazette No. 29 dated 3rd June 1030 . 
TART I 


GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 


G. O. (Rt.) No 291, 80 /LBR . 


Dated, Trivandrum , 24th March 1980 . 


The award of the Labour Court, Kozhikode in respect of the dispute 
between the Manager, Anaimad Estate, Nelliampathy P.O., Via Neumara , 
Palzhat Diuvict ana their workmen represented by (1) The Secretary, Neil:an . 
pathy Estale Labour Congress, INTUC , Nemmara and (2 ) The General Secretary, 
Nelliampathy Estate Farm Workers Union , AITUC , Nellianpathy receivea loy 
Government on 19-3-1980 is hereby published under section 17 of the Industrial 
L isputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 


P. M. SREEVASUDEVA MENON , 

Deputy Secretary to Governmeni. 


IN THE LABOUR COURT, KOZHIKODE, KERALA STATE 
Dated this the 30th day of January, 1930 

Present 
SHRI T. M. VISHNU NAMBISSAN , B.A., B.L., 

Presiding Officer 

In 
I. D. No. 148/76 


Between 


THE MANAGER , 
Anaimo L state , Nelliampathy P.O., Via Nemmara , Palghat District 

And 


1. THE SECRETARY , 
Nelliainpathy Estate Labour Congress, INTUC, Nemmara and 

2. THE GENERAL SECRETARY , 
Nellien :sathy Estate Farm Workers Union , AITUC , Nelliampathy. 
GA . 576 /MC. 
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Representations: 


Bar the Management 


Shri P. C. Sebastian , 
Advocate , Palghat 
Shri C. D. Ramalingam , 
Advocate, l alghat 


For the Unio.23 . 


AWARD 


and 


1 . This industria : dispute between the above parties regarding the permanency 
of workers was referred to this court for adjudication as per G. 0. rit. 
No. 1156/76,LBR dated 28-8-1976 . The case was taken on Alle 

notices 
issued to both parties and they entered appearance and Aled stater ents. 

2. In tl e statement of the Union , they claim that all the workers who are 
shown as working as temporary or casual, but with long service should be 
made perioanent. 

5. The management contended that there are no workers with long service 
who were not made permanent. It also raised the contention that some 
casual workers employe:I recently are not entitled to be included as permanent 
workers . 

When the case came up for enquiry at the Palghat camp on 17-1-1980 
the learned counsel for the union reported no instructions. The union was 
called , found absent and as such declared exparte. In the absence of any 
evider.ce adduced by the union in support of the claim , it cannot be held that 
there is any dispute pending at present. It was also represented by the 
learned counsel for the management that the dispute has been settled before 
the District Labour Officer. However, in the absence of any evilence, I hold 
that there is no dispute pending at present, i pass the award accordingly. 

This award will come into force 30 days after publication of the same 
in the Ocial Carette . 


Dictated to the Coufidential Assistant and transcribed by him , revised, and 
corrected by me on the 30th day of January , 1980 . 


39.) 
Presiding Officer , 
Labour Conra, Kozhil cde. 


Kerala Cazette No. 23 dated 3rd June 1980. 
PART I 


GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 


Dated, Trivandrun, 24th Joich 1950 . 


G. O. (Rt.) Na isti 80 /LBR . 


The award of the Labour Court Kozhikode in respect of the dispute 
betwein the Proprietor , Malappuram Roadlines (Bus service), Alalappuramı 
P. 0. and their workmen represented by the Secretary, Malappuram District 
Motor Transport Employees Association (AITUC ), Tirur P. O. received by 
Covertiment on 19 3-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV 1947). 


By order of the Governor, 
P. M. SREEVASUDEVA MCXOX , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 

Dated this the 18th day of February, 1930 


Present: 


SHRI T. M. VISHNU NAMBISSAN , B. A., B.L. 


Presiding Officer 


I. D. Na 92/78 


Between 


THE PROPRIETOI?. 
Malappuram Roadlines ( Bus Service), Malappuram P. O. 

And 


THE SECRETARY, 
Malappuram District Motor Transport Employces Association ( AT: ( ) 

Tirur P.O. 
GA . 573 MC 
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itepresentations: 

Shri P. S. Girish , 
Advocate, Calicut 


For the Management. 


Shri R. Lasant, 
Adve cale, Calicut 


For the Union . 


AWARD 


1. This industrial dispute between the above parties regarding the dismissal 
of Shri K. Mohammed , Conductor , was referred to this court as per G. 0 . 
Kt. Na 1747/78 / L & H dated 13-11-1978 . The case was taken on file and notices 
issued to both parties. They entered appearance and Aled statements . 

2. On 3-1-1630 when this case came up for enquiry, the counsel for tlie 
union reported no instructions. The union was called and was found absent. 
There ore the Union was declared ex parte. There is no erridenc . alduced by 
the l nion in support of its claim . Therefore , it has to be held that the 
dismissal of the workman was proper and justified . I make the award as 
stated above . 


3. This award will come into force 30 days after publication of the same 
in the Offciai Gazette. 


Dictated to the Confidential Assistant and transcribed by hiin , revised and 
corrected by me on the 18th day of February, 1980 . 


(Sd .) 


Presiding Officer , 
Labour Court, Kozhikode. 


Kerala Gazette No 23 dated 3rd June 1880 . 
PART 1 


GOVERNMENT OF KERALA 

Labour ( A ) Department 


NOTIFICATION 


G.O. ( Rt.) No. 35780/LBR. 

Dated, Trivandrum , 24th Jarct 1980. 
The award of the Labour Court, Kozhikode in respect of the dispute 
between the Management of the Gwalior Rajons, Mavoor, Kuzhikoile District 
and their workmen represented by the President, Rayons Staff Association 
Mavcor, Kozhikode District received by Government on 19-3-1999 is hereby 
publisher! uncer section 17 of the Inưustrial Disputes Act, 1947 Central Act 
XIV of 1947). 


By order of the Governor, 
P. M. SREEVASUDEVA MENON, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 
Dated this the 30th day of January, 1920 

Present 
SHRI T. M. VISHNU NAMBISSAN , B. A., 3. L. 

Presiding Officer 


I. D. No. 94/78 

Between 

THE MANAGEMENT 
of the Gwalior Rayons, Mavoor, Kozhikode District 


And 


THE PRESIDENT 
Rayons Staff Association , Mavoor, Kozhikode District. 
Representations: 

Shri K. P. Kesava Menon , 
Advocate Calicut 

For the Management. 
Shri K. Bhaskaran Nair , 
Advocate, Calicut 

For the Union. 
GA . 571/MC. 


2 


AWARD 


1. This industrial dispute between the above parties regarding the denial 
of employment to Shri K. M. Kunhavaran , Card No. 310 , Supetrigat (Pulp 
Division ) was reforred to this Court for adjudication as per G. O. Rt Na 1761/ 
78, L & Cated 17-11-1978 . The case was taken on Ale ani notices issued 
to both parties and they entered appearance and filed statements. 


2. On 30-1-1980 the management Aled a petition stating that the matter 
has been settled out of court by negotiations between the parties and to 
dispose of the case as settled out of court. Hence I pass the award holding 
that there is no dispute existing at present to be adjudicated , as it has been 
seltled out of court vide M. P. 19/1930 . 
2. This enard will come into force 30 days after publication of the sanie 
the Oc.cial Gazette. 


Dictated to the Confidential Assistant and transcribed by dim , revised , 
and corrected by me on the 30th day of January , 1980 , 


(Sd .) 
Presiding om.er, 
Labour Court, Kozhikoda, 
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GOVERNMENT OF KERALA 
Home (C ) Depart-zent 

NOTIFICATION 
G.O.Rt. No. 869/80 /Home. 

Dated , Trivandrum , 24th May 1980 . 
S. R. O.No. 483/80 .-- In exercise of the powers conferred by 
section 110 of the Motor Vehicles Act, 1939 (Central Act IV of 1939 ) , and 
in supersession of order No. 15722/B1/79 / W & T dated the 10 h July , 1979 , 
published as S.R.O. No. 777/79 in the Kerala Gazette Extraordinary No. 484 
dated the 11th July, 1979 , the Government of Kerala hereby appoint the 
person mentioned in column ( 1) of the schedule below as the sole mcmber 
of the Motor Accidents Claims Tribunalspecified in the corresponding entry 
in column (2 ) of the said schedule. 

THE SCHEDULE 
Name of Member 

Name of Tribunal 
( 1) 

(2 ) 
Shri T. V. Moidu , 

Motor Accidents Claims Tribunal, 
Additional District Judge , 

Kozhikode 
Trichur 
This notification shall come in to force with effect from the 2nd day of 
Jane, 1980 . 

By order of the Governor, 

J. S. JESUDHIASAN , 

Special Secretary. 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its main purport). 

The Registrar of High Court has proposed that Shri M.K. Abdulla , now 
Motor Accident Claims Tribunal, Kozhikode may be reverted back to Judi 
cial Department and Shri T. V.Moidu , Additional District Judge, Trichur 
inay be appoint as Member , Motor Accident Claims Tribunal in his place 
with effect from 2-6-1980. Government have accepted the proposal. Hence 
this notification , 
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GOVERNMENT OF KERALA 
Labour (C ) Department 

NOTIFICATION 


G.O.(MS) No. 36 /80 /LBR . 

Dated , Trivandrum , 6th May 1980 . 
S. R. O.No. 484/80. - In exercise of the powers conferred by sub 
section ( 1) of section 2 of the Kerala Public Services Act , 1968 (Act 19 of 
1968), the Government of Kerala hereby make the following rules for 
appointment to the category of Senior Superintendent in the Labour De 
partment by special recruitment from among the members belonging to the 
Scheduled cases/Scheduled tribes, namely: 

1. Short title and commencement.-- (a ) These rules may be called the 
“ Rules for appointment to the category of Senior Superintendent in the 
Labour Department by Special Recruitment from among the members 
belonging to the Scheduled castes/Scheduled tribes , 1980 ” . 

(b ) They shall come into force at once. 

2. Qualification regarding age.- (a) No person shall be eligible for 
appointment under these rules it he has completed or will complete forty 
years of age on the first day of January of the year in which applications for 
appointment to the post are invited . 

(b ) Notwithstanding anything to the contrary in the Kerala Sate 
Subordinate Service Rules, there shall be no further relaxation in upper age 
limit prescribed . 

3. Other qualifications. — Must possess B. A., B. Sa or B. Com . degree of 
a recognised University . 

4. Training. The selected candidate shall undergo training for a 
period of six months. The period of training shall not count for proration 
or increment. During the period of training the person shall be paid the 
minimum of the scale of pay plus the usual allowances attached to the post 
of Senior Superintendent . In the case of the person who is already in 
service he shall be allowed to draw the pay and allowances he would have 
drawn but for his appointment under these rules. 
Note: If the person selected has put in not less than ten years of service 

under the Government the insistence of training in such cases 

shall be dispensed with . 
5. Probation. - On regular appointment after training the person shall 
be on probation for a total period of two years on duty within a continuous 
period of three years. 
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6. Tests . During the period of pr barion he shall pass. 

(a ) the Test on Manual ofOffice Procedure and 
(b ) Account Test ( Lower), if he h is not already passed these tests. 

By order of the Governor, 

C. P. NAIR , 

Special Secretary . 
Explanatory Note 
(This does not form part of the notificajions but is intended to indicate 
the general purport). 

According to the programme for special recruitment of Scheduled 
castes/ Scheduled tribes in Government service, direct recruitment has to be 
made to a post of Senior Superintendent in the Labour Department. The 
post belongs to Kerala General Service . This notification is issued under 
the Kerala Public Services Act , 1963 o enable the Government to make 
recruitment from among Scheduled castes /Scheduled tribes to the category 
of Senior Superintendent in the Labour Department without amending the 
relevant special rules. 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 
No. G. O.(Rt.) 585/80 /LBR . 

Dated , Trivandrum , 9th Aſay 1930 . 
S. R. O. No. 485 /80. - In exercise of the powers conferred by clause (a ) 
of subsection (1) of section 5 of the Minimum Wages Act , 1948 (Central Act 
11 of 1948 ), the Government of Kerala hereby extend the term of the 
Committee to hold enquiries and advise Government in the matter of revision 
of minimum rates of wages in the employment in Rubber Products Industry 
appointed as per Notification No. G. O. (Rt.) 1053/78 / L & H dated the 27th 
June, 1978 published as S. R.O. No. 605/78 in the Kerala Gazette 
Extraordinary No. 245 dated the 27th June, 1978 for a further period of three 
months from the 28th day ofMarch , 1930 . 

By order of the Governor , 

C. P. Nan , 

Special Socratary. 
Explanatory Note 
( This does not form part of the notification butis intended to indicate 
its general purport) . 

The term of the Minimum Wages Committee for Rubber Products 
Industry constituted as per Notification No. G. O. Rt. 1053/78 / L & H dated 
27-6-1978 , as subsequently extended twice wide G. O. Rt. 1358/79 L & H . 
dated 25-9-1979 and G. O. Rt. No. 1654 /79/L & H . dated 20-11-1979 expired 
on 27-3-1980 . Government have now decided to extend the term of the 
committee for a further period rf three months from 23-3-1930 to enable 
the committee to complete its work . 

This notification is intended to achieve the above object. 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare (D ) Department 

NOTIFICATION 


G.O. (Ms) 105/80 /LA & SWD . 

Dated, Trivandrum , 6th May 1980 . 
S. R. O. No. 486 /80. - In exercise of the powers conferred by section 
8 ofihe Kerala Local Authorities Loans Act , 1963 (39 of 1:63), the 
Government of Kerala hereby make the following rules further to amend 
the Kerala Local Authorities Loans Rules, 1965 issued in notification 
No. G. O. (Ms) : 88 65 /HLD dated the 7th July, 1965 and published as 
S. R. O. No. 288/65 in the Kerala Gazette No. 28 dared the 20th July , 
1965 , namely : 


Rules 


1 . Short title and commencement.- (1 ) These rules may be called the 
Kerala Local Authorities Loans (Amendineat) Rules, 1980 . 

(2) They shall come into force at once. 

2. Amendments - (1) in the Kerala Local Authorities Loans Rules, 
1965, (i) rule 10 shall be omitted . 

(2 ) for rulc 11 the following shall be substituted , namely ; 
" 11 

Disposal of application . — The Government or the authority 
authorised under rulc 6 , as the case may be, after conducting the e..quiry 
referred to in ruie 8 eiche : 

(i) reject the application or 
(ii ) grant the loan or sanction the raising of the loan , as the case 

may be, or 
( iii) permit the local authority to guarantee the payment of 

interest under Section 5 of the Act: 
Provided that no application shall be rejected under this rule without 

giring the Local authority an opportunity to show cause against the 
action proposed to be taken ;" 

(3 ) rule 11 A shall be omitted ; 
(4 ) in rule 12 , he figure " 10 " shall be cmitted . 


By order of the Governor, 
K. P. VISWANATHA MENON, 
Joint Secretar) 

[P.T.O.) 
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Explanatory Note 
( This does not form part of the notification but is intended to indicato 
is general purport). 

The provision in Rule 10 of the Local Authorities Loans Rules, 1965 
stipulates that the Loan applications of Local Authorities shall be published 
in the Gazette . This causes ungecessary delay and results in lap.e of 
budget provision . The Government have decided to amend the provisions 
so as to enable Government to dispense with tne requirement of publication 
of the Loan application in the Gazette . 

The notification is intended to achieve the above object. 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( C ) Department 

NOTIFICATION 


No.G. O. (Ms) 106 /80 /LA & SWD . Dated, Trivandrun, 8th May 1980 . 

S. R. O.No. 487/ 80. - In exercise of the powers conferred by sub 
section ( 1) of section 142 of the Kerala Panchayats Act, 1960 (32 of 1960) , 
and at the request of the Udma Panchayat, " contained in its resolution 
No. 194 dated the 4th June, 1979 , the Government of Kerala hereby declare 
that the provisions of the law relating to Municipalities mentioned in 
the Schedule , below shall be extended to , and be in force in the Udma 
Panchayat area in Cannanore District with effect from 12-5-1980 . 

SCHEDULE 
Chapters IX and X , Clauses (3), (4 ), (16 ), (28 ), (30 ), (33 ) and 
( 39 ) of section 3 , sections 347, 349 to 352, 355 , 359 and sections 363 to 
365 of the Kerala Municipalities Act, 1960 (14 of 1961 ), and the provisions 
regarding penalties specified in Schedules V and VI of the said Act for 
contravention of sections 196 , 197 , 202 , 204, 205 , 207, 209 to 213, 215 , 216 , 
218 to 221 , 224 to 227 and 363 (10 ) and the Kerala Municipal Building 
Rules, 1968 . 

By order of the Governor , 
K. KESAVA MENON , 

Deputy Secretary . 
Esplanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport). 

Udma Panchayat, in Cannanore District has requested to enforce certain 
provisions of Kerala Municipalities Act and the Kerala Mfunicipal Building 
Rules, in its area . The Director of Panchayats in consultation with the 
Chief Town Planner has recommended the request of the Panchayat. In 
view of the same, Government, accept the recommendation for enforcing 
the provisions and regulations shown in the Schedule, as advised by the 
Director of Panchayats . This Notification is intended to achieve the above 
object. 
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GOVERNMENT OF KERALA 
Taxes (B ) Department 

NOTIFICATION 
G.O. Ms. No. 38 /80 / TD . 

Dated , Trivandrum , 30th April 1980 . 
S. R. O. No. 488 80 - In exercise of the powers conferred by section 57 
of the K rala General Sales Tax Act , 1963 (15 of 1963 ), the overnment of 
Kerala he eby make the fol owing amendments to the Kerala General Sales 
Tax Rules, 1963, namely : 

AMENDMENTS 
1. (1 ) Those rules may be called the Kerala General Sales Tax 
( Amendm nt) Rules, 1980 . 

(2 ) They shall come into force at once . 
2. In the Kerala General Sales Tax Rules, 1963 in rule 35 , 

(1) in sub -rule (2), for the words " rupces five” , the words " twenty 
five rupees " shall be su s:ituted ; 

(2) in sub -rule ( 13), 
(i) for the existing proviso to clause (b ), the following proviso 

shall be substituted, namely : 
" Provided that the declaratin in Form NI, Form N2, Form 
N3 or Form N4 for the use by owner of Estate, Rubber 
Dealer , Processor or Manufacturer respectively , prescribed 
un ier rule 43B of the Rubber Rules, 1955 and the certificate 
in Form T. P -3 prescribed under rules 31 and 32 of the 
Central Excise Rules, 1914 , shall be deemed to Ica delivery 

note in re:pect of rubber and coffee re:pectively." ; 
( ii) after clause ( ) and the proviso thereto, the following clause 

shall be inserted , namely : 
" (bb ) where goods are transported interstate in bulk either by 

Jorry er on vessel under he cover of certificate of owner . 
ship by agricul uriis as owners ( such go di produced 
by them , such ce tificate shall bigot count rsigned by 
tie Sales Tax Officer/Agricultural Income Tax Oficer, 
2sihe case may be " . 

By order of the Governor, 
R. RAMACHANDRAN NAIR , 

Spocial Secretary . 
G. 640 
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Explanatory Note 
(This is not a part of the amendment or rule , but is intended to indicato 
the general purport). 

According to Rule 35(2) of the Kerala General Sales Tax Rules, 1963, 
no person shalt transport within the State across or beyond the notified area 
any consignment of goods if the value thereot exceeds Rs. 5 by any vehicle 
or vessel unless he is in posses.ion of either a bill of sale or delivery note or 
way bill or a certificate of ownership . The Goverment consider that the 
value of goods that can be transported without any documents prescribed 
under the Rule has to be enhanced from Rs. 5 10 Rs. 25 suitably amending 
the said rule ; 

According to the provito to sub -claure (b ) of clause (13) to Rule 35 of 
the Kerala General Sales Tax Rulcs, Form N prescribed under Rule 43B 
of the Rubber Rules, 1955, shall be deemed to be a delivery note in resp . ct 
of rubber. Rule 43 ( B ) (1) of the Rubber Rules 1955 requiring a declaration 
for the transport of rubber has been amended by Government of India s 
Notification G. S. R. No. 1497 dated 27-9-1976 . Fo: m N prescribed 
earlier has accordingly been substituted by Forms NI, N2, N3 and N4 for 
the use by owner of Estate, Rubber Dealer, Processor or Manufacturer 
respectively . Government therefore consid - r That ihe Kerala General Sales 
Tax Rules should be so amended as to authrise the acceptance of the decla 
ration in Form N1, Form N2, Form N3 and Form N4 prescribed under the 
Rubber Rules as a valid document for the transport of rubber . 

Under the Central Excise Rules, 1944, Government of India have 
prescribed a certifica e in Form T. P. 3 for the transport of un -manufactured 
products on which duty has not been paid . Transport of uncured coffee 
from Estate to Coffee Board s Pool Warehouses is permitted with the certi 
ficate in Form T. P. 3. The Form r . P. 3 of the Central Excise Rules , 
1914 , prescribed by the Government of India contains more or less all the 
particulars specified in a delivery cote (Form 26 ) prescribed under the 
Kerala General Sales Tax Rules, 1963. Government therefore consider that 
the Kerala General Sales Tax Rules should be so amended as to authorise 
the acceptance of the certificate in Form T. P. 3 issued under the Central 
Excise Rules as a valid document instead of a delivery note for the transport 
of coffee . 

Government also consider it necessary to introduce a system of counter 
signature of certificate of ownership by Sales Tax Officers/Agricultural 
Income fax Officers in cases of tra asport of Agricultural Produces in bulk 
with a view to ensuic the bona fides of the transport. Such counters.gnature 
is required only in respect of inter-state transport of goods. 

The amendments are intended to achieve the above objects. 
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GOVERNMENT OF KERALA 
Labour (C ) Department 

NOTIFICATION 
G. O. (P ) No. 43,80 /LBR . 

Dated, Trivandrum , 14th May 1980 . 
SRO.No. 489/ 80. - In exercise of the 

powers conferred by sub 
section ( 1) of sec.ion 2 of ihe Kerala Public Services Act, 1968 (19 of 1968 ) , 
the Government of era la hereby make following rules for oppsin ment 
to the citegory of Senio . Supe intendent in the Industrial Training Depart 
ment, by special recruitment from among the members of Scheduled castes/ 
Scheduled tribes, namely : 

Rules 
1. Shorl title and commencement.- (a ) These rules may be called the 
Rules for making appointment to the post of Senior Superintendent in the 
Industrial Training Deparment by special r cruitment from among the 
members of Schedlid castes Scheduled tribes, 1980. 

(b ) They shall come into force at once. 

2. Qurlifications for appoinlment. — The qualifications for appointment 
to the post shall be as follows: 

(1) Graduation of a recognised University . 

(2) Must not have completed or wil not complete 40 years of age 
on the first day of Jan Jary of the year in which applications for appoint 
ment to the post are invited . Notwithstanding anycı ing to the contrary in 
the Kc ala State and Su ordinate Services Rules, 1958 there shall be no 
furu.er re axation of the prescribed upper ag : limit. 

3. Training. - The selected candidate shall be on training for a period 
of six months. The period of training shallnot be counted for probation . 
Note : -In case the person selected has put in not less than ten years of 

service under the Government, the insistence on train.ng in such 

cases shall be dispensed with . 
4. Probation . - On regular appointment, after trainir.g , the person shall 
be on probation for a total period of two years on duty within a continuous 
period of three years. 
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5 . Tests. The person , during the period of probation , shall pass the 
Test on Manual of Office Procedure and Account Test (Lower ), if he has 
not already passed the tes:s. 

By order of the Governor 

C. P. NAR, 

Special Secretary . 
Explanatory Noto 
( This will not form part of the notification ) . 
According to the programme for special recruitment of Scheduled 
castes/Scheduled tribes in Government Service , direct recruitment has 10 be 
made to a post of Senior Superintendent in the Industrial Training Depart 
ment. Since the post belongs to Kerala General Service , this notification is 
issued to enable the Government to make recruitment from among the 
members of Scheduled castes /Scheduled tribes to the category of Senior 
Superintendent in the Industrial Training Department. 
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GOVERNMENT OF KERALA 
Water and Transport ( Transport B ) Department 

NOTIFICATION 
G. O. (Rt.) No. 283/80 /W & T . Dated, Trivandrum , 15th May 1950 . 

S. R. O. No. 490 /80.- Whereas Shri T.Varghese, Kaduthanam House , 
Kottamurickal P.O., Changanacherry , has completed the construction of 
body on brand new Ashok Leyland bus Chassis, the details cf which are 
hereunder given ; for the purpose of plying the vehicle as a stage carrage ; 

And whereas the overhang of the vehicle exceeds the limit prescribed 
under rule 294 of the Kerala Motor Vehicles Rules, 1961; 

And whereas it is stated by the owner of the vehicle that the vehicle is 
intended to ply on ghat roads; 

And whereas the Government of Kerala are satisfied that the said 
vehicle can be used as a stage carriage to the comfort and convenience of 
the passengers ; 

Now , therefore , in exercise of the powers conferred by rule 363 of the 
Kerala Motor Vehicles Rules, 1961, the Government of Kerala hereby 
exempt the said vehicle from the provisions of rule 294 of the said Rules. 

DETAILS OF THE VEHICLE 
Registration No. 

K.R.K. 819 
Model 

Ashok Leyland 
Engine No. 

ALI-94351 
Chassis Number 

ALC 113744 
Wheel Basc 

447 CM 
Overhang 

263 CM (60 % ) 
Type of body 

Saloon 
Year of manufacture 

1980 
By order of the Governor , 
P. SANKARAN NAIR , 

Additional Secretary 
Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
general purport) . 

Rule 294 of the Kerala Motor Vehicles Rules, 1961 lays down that 
stage carriages, the overhang of which exceeds 50 % may not be permitted to 
operate on ghat roads. The owner of the vehicle mentioned in the above 
notification has requested Government to exempt the vehicle from the 
operation of rule 294 taking into account the public interest. Government 
consider that exemption may be granted in this case . Ilence the above 
notification . 
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GOVERNMENT OF KERALA 
Labour (D ) Department 

NOTIFICATIONS 
No : 28006/D1/ 79/LBR . 

Dated , Trivandrum , 8th April 1980 . 

I 
S.R O.No. 491/80 :-In exercise of the powers conferred by subsection 
(1) of sct on 4 of the Evacuce Interest (Separation ) Act, 1951 (Central Act 
64 (f 1951), and in suprrsession of Notification I No.45838/D1/78/L & H 
dated he 6th March , 1919 publish das S.R O.No.559/79 in Part I of the 
Kerala Gaz tte N..22 daredhe 29th May , 1979 , ihe Government of Kerala 
with the approval of the Government of India, hereby appoint the persons 
spec fied in columo (1) of the sch : dule below as Competent Offcers for the 
purpose of performing the funcions under the said Act within the local arcas 
specified against each in column (2 ) thereof. 

SCHEDULE 
Nama of Person 

Local areas of jurisdiction 
( 1) 

(2 ) 
1 . Shri K Lakshmanın Pillai, Revenue Districts of Kottayam , 
Principal Sub Judge , 

Ernakulam and Trichur. 
Ernakulam . 
2 . Shri O. Naravanan , 

Revenue Distric s of Palgbat, 
Principal Sub Judge, 

Malappuram , Kozhikode and 
Kozhikode . 

Cannanore . 

Explanatory Note 
( This does not form part of the nouification , but is in :ended to indicate 
its general purport.) 

As there is change in the personn « l, a new notification is required for 
the appointment of fresh Competent Officers. Hence the notification . 


: 


II 
S.R O.No. 492/83. - In exercise of the powers conferred by subsection 
(1) of section 13 of the Evacuee Interest (S.paration ) Act, 1951 (Central 
Act 64 of 1951), and in supersessioa of Notification II No.45838-1/01/78 / 
L & H dated the 6th March , 1979 published as S.R.O. No.56079 in Part 1 
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of the Kerala Gazette No 22 dated the 29th May , 1979 , the Government of 
Kerala with the approval of the Government of India hereby appoint 
the persons specified in column (1) of the chedule below as Appellate 
OH cers for the purpose of hearing appeals against the orders of the Com . 
petent Officers, with jurisdiction over the local areas specified against each 
in column (2) thereof. 

SCHEDULE 
Name of Person 

Local areas of jurisdiction 
(1 ) 

( 2 ) 
.1 . Smt. Elizabeth Matbai Idiculla , Revenue Districts ofKottayam 
District Judge, Ernakulam . 

Ernakulam and Trichur . 
2. Shri K.T. Thomas, 

Revenne Districts of Palghats 
District Judge, Kozhikode . 

Malappuram , Kozhikode and 

Cannanore . 

Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

As there is change in the personnel, a new notification is required for 
the appointment of fresh Appellate Officers . Hence the notification . 

By order of the Governor, 

C.P. NAIR , 
Special Secretary. 
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GOVERNMENT OF KERALA 


Abstract 


PUBLIC SERVICES — THE KERALA GENERAL SERVICE - POSTS IN 
THE DEPARTMENT OF ARCHAEOLOGY — SPICIAL 

RULES - ISSUED 


HIGHER EDUCATION ( H ) DEPARTMENT 
G.O. ( P ) No. 66/80;H. Eda . Dated , Trivandrum , 9th May 1980 


NOTIFICATION 
S.R.O. No. 493 /80. - In exercise of the powers conferred by sub 
section (1) of section 2 of the Kerala Public Services Act , 1968 ( 19 of 1968 ) 
and in supersession of all the existing rules and orders on the subject, 
the Government of Kerala hereby make the following Special Rules in 
respect of certain categories of posts in the Department of Archacology , 
namely : 

1. Constitution . The fillowing categories of posts in the Department 
of Archaeology shall constituie a separate class in the Kerala General 
Service : 
Category 1 

Director of Archaeology. 
Category 2 . Epigraphist 
Cate ory 3 

Registering O.licer. 
2. Appointment.- (a ) Appointment to the various ca egories s a l b : 
nade as follows: -- 


Category 


Method of Appointmen . 


(1) 


2 ) 


1. Director of 

Archaeology 


( 1) By promotion from the categories 

of Epigraphist Registering Other in 
the Department of Archaeology: 
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(1) 


(2 ) 


( 2) In the absence of suitable candidates 

under item ( 1) above by direet 
recruitment. Qualified hands in 
other service may also apply for 
direct recruitment and they will 
be given age relaxation to the extent 
of their service. 


2. Epigraphist 


1 


(1) By transfer from the post of Epigraphy 

Assistant in the Department of 

Archaeology. 
(2) In the absence of qualified persons 
under item ( 1) above , by transfer 

other category in the 
Department of Archaeology . 
(3) In the absence of qualified persons 

under items (1) and (2 ) above, by 
direct recruitment. 


from any 


( 3) In 


3. Registering Officer ( 1) By transfer from the post of Epigraphy 

Assistant, Curator, Excavation 
Assistant, Museum Assistant or 
preservation Assistant in the Depart 

ment of Archaeology. 
(2) In the absence of qualified persons 

for transfer under item (1 ) above, 
by transfer from any other category 
in the Department. 

the absence of qualified 
candidates under items (1) and (2 ) 

above , by direct recruitment. 
(b ) Appointment by promotion transfer shall be made from select 
lists prepared from among eligible officers on the basis of merit and 
ability, seriority beirg considered only where merit and ability are 
approximately equal. Persons included in a select list shall be ranked in 
the order of their seniority. 

3. Appoinling authority. The appointing authority for all the categories 
shall be the Government . 

4 . Reservalion of appointment. The rules regarding reservation of 
appointments (General Rules 14 to 17) shall apply in respect of appoint 
mnents made by direct recruitment to the service . 
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5. Age limit for direct recruitment.-- No person shall be eligible for direct 
ecruitment to the posts mentioned in column ( 1 ) of the Table belov, if he 
las completed or will complete the age specified in the corresponding 
entry in column (2 ) thereof in the first day of January of the year in which 
applications for appointment are invited . The usual relaxa ion of age limit 
will be available to the Seheduled Caste /Scheduled Tribe and Oiler Backward 
Classes . 

TABLE 


(1) 


( 2 ) 


ASC 
Post 

Minimui: 

Maximum 
Director of Archaeology 

25 

48 
Epigraphist 

25 

35 
Registering Officer 

25 

35 
6. Qualifications .--No person shall be cligible for appointment to the 
categories mentioned in column (1 ) of the table below , unless he possesses 
the qualifications specified in the corresponding entry in column (2 ) 
thereof : 

TABLE 


( 1) 


( 2 ) 


1 . 


Category 
Director of 

Archacolo y 


a 


2. Epigraphist 


Qualification 
For direct recruitment: 
(1) Post Graduate Degree of 

recognised University in Arch 
aeology , Indian History , Ancient 
Indian History , Malayalam or 

Sanskrit . 
(2 ) Knowledge of Indian Palacography, 

Xurnismatics, Epigraphy and 

Ancient Irt . 
For direct recruitment/transler from any 
category other than Epigraphy Assistant in 
the Department of Archaeology. 
1 Viaster s Degree of any recognised 

University in Sanskrii , Malayalam 
or Indian History : Indian 
History or Jalavalam is ofliered 
for Post Graduation , the candidate 
should have offered Sanskrit for 
Degree course 


(1) 


(2 ) 


3 . 


Registering Olicer 


(i) Ability to decipher ancient 

scripts like vettezhuthu , 

Kolezhuthu and Malayanma. 
(ü ) Proficiency in Dravidian 

Languages. 
( iii) Knowledge in Indian Palaeo 

graphy, Iconography , Epig 

raphy, etc. 
. Voie . - Sub items (i) to ( iii ) should be 

proved at a written / practical 
test to be conducted by the 

Public Service Commission . 
In the absence of persons with the 
above qualifications: 

Master s Degree of any recognised 
University in Sanskrit , Malayalam or 
Indian History . If History or Mal yalam 
is offered for Post-Graduation the candi 
date should have offered Sanskrit for 
Degree course . 

For direct recruitinent/ transfer from 
any category 

other than Epigr phy 
Assistant, Curator , Ex avation Assistant, 
Museum Assistant or Preservation Assistart 
in the Department of Archaeolo y : 
1, Master s Degree of any recognised 

University in Indian History or 
Ancient Indian History 

Or 
Archaeology , or Sanskrit or Malaya 
lam with knowledge and experience 
in identifying ancient objects in 
stone and bronze , paintings, 
manuscripts, etc. 

If indian History or Archaeology 
or Malayalam is offered for thr 
Post Graduate course, the candidato 
should havs offered Sanskrit for the 
Dégree course as one of the sub 

jects. 
(2 ) Proficiency in reading and writing 

local Languages. 


(1) 


(2 ) 


ог 


or 


Desirable : 
(a ) Knowledge of Antiquities and 

Art objects or 
(b ) Diploma in Museology or 
(c) Diploma in Archaeology or 
d ! Approved training in Field 

Archacology or 
(c ) Migli acade mic merit in the sub 

jects studied or 
(f ) At least 3 years experience in 

a good Museum in a 
Government University 

Department of Archaeology or 
(8 ) Published research works on Art 

Archacology. 
Note.-- Experience prescribed should 

be one acquired after obtail 
ing the basic academic or 

other qualifications. 
7 . Training .-- A person appointed to the post of Epigraphist and 
Registering Officer shall undergo such training as may be prescribed by 
Government from time to time. 

8. Probation .-Every person appointed by direct recruitment or by 
transfer from any other service, shall from the date on which he joins duty 
be on probation for a total period of 2 years on duty within a continuous 
period of three years 

9. Tests.-- Every person appointed to any of the categories shall 
within the period of probation pass cither th : Account Test for Executive 
Oncers or the Account Test ( Lower). 

By order of the Governer, 
R. RAMACHANDRAN NAIR , 

Special Secretary. 
Explanatory Note 
( This note is not part of the amendment but is intended to indicare its 
general purport) 

In GO Ms. 71/ 75 /H . Zda . dated 28-4-1975 Government have issued 
orders fixing the qualification and method of appointment for the post of 
Epigraphist ira the Archaeology Department created as 

per 
G.O.Rt. 1042 /73 /Edn. dated 26-6-1973. It is necessary that the post has 
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to be included in the Kerala General Service. Similarly in G.O.Ms. 
132/74 /H . Edn . dated 26-8-1974 as amended in G.O Ms. 177/75/H . Edn . 
dated 18-10-1975 . Govern uent have issued sanction for the starting of two 
Registering Offices in this state as a first step towards implementation of the 
Antiquities and Art Treasures Act and the Rules thereunder. Government 
have also sanctioned , interalia , creation of two posts of Rexistration 
Officers as additions to the establishment of the Department of Archaeology. 
Subsequently the post has been redesignated as Registering Officer. Pending 
finalisation of the qualification and method ofappointment for the post, the post 
of Registering Officer at Kottayam has now been filled up on a provisional 
basis, and that at Trichur has now been filled us on deputation basis. 

It is 
therefore necessary that the qualification and method of appointment for the 
post of Registering Officers are fixed early and the post included in the 
General Service , so as the fill up those posts on a regular basis. 

The qualification of the post of Director of Archaeology has also to be 
modified suitably so as to fit it in the pattern of qualification proposed for 
the post of Epigraphist and Registering Officer which are the feeder posts 
for Direc :or of Archaeology . 

This notification is intended to achieve the above object . 
To 

The Director of Archaecology , Trivandrum . 
The Accountant General, Kerala , Trivandrurn . 
The Secretary , Kerala Public Service Commission Trivandrum 

(with C. L.) Vide letter No. AII (5 ) -5748 /78 /GW dated 

30-12-1978 
The General Administration (S.C.) Department (Vide proceedings 

of the council of Ministers item No. 183 dated 29-4-1980 ) . 
The C.A. to SS (Taxes) with copy of the notes for the Council 

of Ministers . 
The General Administration ( Rules) Depurtineni (Vide U. O. No. 

90623 /Rules 1/79 /GAD . dated 24-7-1979 
The General Administration (S.G.) Department (Vidc U. O. 

No. 93582 /SG3/79 /GAD dated 30-7-1979 ) . 
l he Law Department (Vide U. O No. 14737/Leg . (C )/77/Law dated 

20-9-1977 ) 
The Stock file 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare (C ) Department 

NOTIFICATION 
G.O. (Ms) No., 72 /80/LA & SWD. Dajed , Trivandrum , 24th March 1980 . 

S. R. O. No. 494 80. - In exercise of the povers conferred by sub 
sectin (2 ) ( f Section 62 of the Kerala Panchayats Act, 1960 (32 of 1960 ), 
the Government of Kerala , after consulting the Poiya , Kuzhur and Mala 
Panchayats in Trichur District and Puthenv . likara Panchayat in Ernakulam 
District hereby exclude from the operation of the said Act, the Public 
road spe .ified in the schedule below , which is vested in the said Panchayats. 

SCHEDULE 
1. Name of District 

Trichur and Ernakulam Districts 
2. Name of Taluk 

Mukundapuram , Kodungallur and 

N. Parur 
3. Name of Village 

Uduma, Thirumukulam , Mada 
thuo pady , Poyya , Pallipuram and 

Puthenve ikkara Villages 
4 . Name of Panchayats Mala , Kuzhur , Poyya and Puthen 

velikkara Panchayats 
5. Name of road 

Mala - Elanthikara road 
6 Length of roads 

8.984 km 
Mala - 6.392 km . 
Kuzhur - 0.356 km . 
Poyya – 0.236 km . 

Puthenvelikkara - 2.00 km . 
7 . Width of the road 

8 Metres (av. rage ) 
8. Important places 

Mala , Maratlodu , School 
through which the road Propathy north , Poopathy contre 
passes 

attached with Panchavat Omice, 
Service Society No. 82. Post Orice , 
Modathumpady, Ancient temple, 
M.C.H. Centre , Madathumpady 

School and Elanthikara junction . 
9 . Points at which the road Starts from Mala and ends at 
starts and cnds 

Choukakadavu in Puthenvelikkara 
Panchayat. 

By order of the Governor, 
K. SESAVA VENON , 

Deputy Secretary . 
G. 492 

[P.T.O. 


at 


Explanatory Note 
(This does not form part of the notification , but is intended to indicato 
its general purport ). 

As per G. O. Rt. 502/77/PW dated 9-3-1977 Government have accorded 
sancti in to transfer the Mala - Elanthikara road measuring a length of 
8.984 kms. to Public Works Department from Mala , Kuzhur,! Poyya and 
Puthinvelikkara Panchayats for the purpose of improvements of the road 
with the concurrence of the concerned Panchayats as required under the 
proviso to subsection (2 ) of section 62 of the Kerala Panchayats Act. 1 his 
norification is intended to exclude the above road from the operation of the 
provisions of the Kerala Panchayats Act . 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare (C ) Department 

NOTIFICATION 
G.O. Rt. No. 811/80 /LA & SWD . Dated, Trivandrum , 20th March 1980 . 

S. R. O. No. 495 /80. - In exercise of the powers conferred by sub 
section (2) of section 62 of the Kerala Panchayats Act, 1960 (32 of 1960 ), the 
Government of Kerala , after consulting the Thirumarady Panchayat, 
hereby exclude from the operation of the said Act, the public road specified 
in the Schedule below , which is vested in the said panchayat. 

SCHEDULE 
1. Name of District 

Ernakulam 
2. Name of Taluk 

Muvattupuzha 
3. Name of Village 

Thirumarady 
4. Name of Panchayat 

Thirumarady 
5. Name of road 

Valiapadam -Vettimood road 
6. Length of road 

3.50 km . 
7. Width of road 

9 m . 
8 . Places through which 

Oliappuram , Attakkunnelbhagam 
the road passes 

and Vettimmood 
9 . Points at which the road .. Starts from Valiapadam touching 
starts and ends 

Koothattukulam - Piravam road and 
ends at Vettimood in Athanickal - 
Pampakuda P.W.D. road . 

By order of the Governor, 
K.KESAVA MEXON , 

Deputy Secretary . 
Explanatory Note 
(This does not form part of the notification , but is intended to 
indicate its general purport). 

As per G. O. Rt. No. 678 /79/PW . dated 29-3-1979 Government have 
accorded sanction to transfer the Valiapadam - Vettimoodu road to 
Public Works Department from Thirumarady Panchayat for the purpose of 
improvements of the road with the concurrence of the concerned Panchayat 
as required under the proviso to subscction (2 ) of section 62 of the Kerala 
Panchayats Act. This notification is intended to exclude the above road 
from the operation of the provisions of the Kerala Panchayats Act. The 
Panchayat had agreed to the proposal by its resolution No. I dared 
25-5-1979 . 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare (C ) Department 

NOTIFICATION 
G. O. (Rt.) No. 812/80 . 

Dated , Tripandrum , 20th March 1980 . 
S. R. O. No. 496 /80. - In exercise of the powers conferred by 
subsection 2 of section 62 of the Kerala Panchayats Act, 1960 ( 32 of 1960) 
the Government of Kerala ,after consulting the Ummanour and Edamulakkal 
Panchayats, hereby exclude from the operation of the said Act, the Public 
road specified in the Schedule below , which is vested in the said Panchayats . 

SCHEDULE 
1. Name of District 

Quilon 
2. Name of Taluk 

Kottarakkara and Pa-hanapuram 
3. Name of Village 

Ummannur and Edamulakal 
4. Name of Panchayats 

1. Ummannur, 2. Edamulakkal 
5. Nameof road 

Mathurappa - Vavakkal road Asura 

mangalam (Via ) 
6. Length of road 

4.950 km . 
7. Width of road 
8. Important places through Mathurappa, Assuramangalam , 
which the road passes 

Ozhukkuparakkal and Vayakkal 
9 . Points at which the road Starts from Mathurappa and ends at 
starts and ends 

Vayakkal thodu. 

By order of the Governor, 
K. KESAVA MENON , 

Deputy Secretary 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport.) 

As per G. O. (Rt.) 133 /79 /PW dated 15-1-1979 Government have 
accorded sanction 

to 

transfer the Mathurappa - Vayakkal road (via ) 
Asuramangalam to Public Works Department from the Panchayat for the 
purpose of better improvements of the road with the concurrence of the 
Ummannoor and Elamulakkal Panchayats as required under the proviso 
to subsection (2) of section 62 of the Kerala Panchayats Act 1960 . This 
notification is intended to exclude the above road from the operation of the 
provisions of the Kerala Panchayats Act . 


6 m . 
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കരള സർക്കാർ 


പൊതുമരാമത്ത് വകുപ്പ് 
പിൻവാങ്ങൽ വിജ്ഞാപനം 


നമ്പർ 720 / സി 1 /80/ പി , ഡബ്ലിയു . തിരുവനന്തപുരം,1980 ഏ പി ൽ 30 . 

എസ്. ആർ ഓ , നമ്പർ, 497/ 80. - 1961 - ലെ കേരള സ്ഥലമെടുപ്പ് 
ആക്ററ് (1962- ലെ 21) 52 -ാം വകുപ്പ് (1) സം ഉപവകുപ്പ് പ്രകാരം കരള 
സർക്കാർ ഇതോടു 

g ചർത്ത പട്ടികയിൽ പറഞ്ഞിട്ടുളളതും ഏത് ഭൂമി 
സംബന്ധിച്ചാണോ ( പസ്തുത ആക്ററ് 3 -ാം വകുപ്പ് (1) -ാം ഉപവകുപ്പിൻ 
കീഴിൽ 1980 ഡിസംബർ 19-ം തീയതിയിലെ കേരള ഗസററ് III-ാം ഭാഗത്തെ 
3659 -ാം പേജിൽ പ്രസിദ്ധപ്പെടുത്തിയ 1978 ഡിസംബർ 6 -ാം തീയതിയിലെ 
എ -6762 /78 എന്ന നമ്പർ വിജ്ഞാപനംപുറപ്പെടുവിച്ചുകൊണ്ട് സ്ഥലമെടുപ്പ 
നടപടികൾ ആരംഭിച്ചിട്ടുളളത് അങ്ങനെയുളള ഭൂമി വിലയ്ക്കെടുക്കുന്നതിൽ 
നിന്നും ഇതിനാൽ പിൻവാങ്ങരുന്നു . 


പട്ടിക 


ജില്ല പാലക്കാട്, 


താലൂക്ക ” -ഒറാപ്പാലം, 


വില്ല - അ നക്കാ. 


ദേശം- കര - മുൺടക്കോട് . 


വിവരണം 


( കമ 
ന .വർ 


സർച്ച 
നമ്പർ 


3 (1) വകുപ്പിൻ 
( പപ്പ രമ്യ ഉ 
വിജ്ഞാപന 
ത്തിലെ ( ക.മനമ്പർ 


വി.സ് തീർ 
( ഹെക്ടറിൽ) 


1 . 
2 . 


14 
15 


324, 5 ഭാഗം 
324/6 ഭാഗം 


ഡി , സി , ഡബ്ലിയു . 
ഡി , സി , ഡബ്ലിയു . 


0.0081 
0.0081 


ഗവർണ്ണരുടെഉത്തരവു പ്രകാരം , 

പി , സൗമിനി, 
ജോയിൻറ് സെകട്ടറി . 

[P.T.o. ) 
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വിശദീകരണക്കുറിപ്പ് 
( ഇത് വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ പൊതു ഉ 8 ° oദേശം സുചി 
പ്പിക്കാനും° ദേശിച്ചുളളതാണ്). 

അനക്കരംകുമരനല്ലൂർ റാഡ 4ാം ബ്ലോക്ക് വീതികൂട്ടുന്നതിനും 
ബലപ്പെടുത്തുന്നതിനും വേണ്ടി സ്ഥ ല മടപ്പ് നടപടിയില് രിക്കുന്ന 
സ്ഥലത്തെ സംബന്ധിച്ച് 1961 - ലെ കേരള സ്ഥലമെടുപ്പ് ആക്ട് 3 . 
വകുപ്പ് 1 -ാം ഉ പ വ ക പ പ്പ പ ക ാ ര മ പ ഉള 
ഡിസംബർ 19 -ാം തീയതിയിലെ , (19-12-1978) കേരള ഗസറിൽ പ്രസിദ്ധ 
പ്പെടുത്തിയിരുന്നു . എന്നാൽ കൂടുതൽ പ ര ശോ ധ ന യി ൽ : പട്ടികയിൽ 
കാണിച്ചിട്ടുള്ള സ്ഥലങ്ങൾ മാാഡിന് ആവശ്യമില്ലെന്ന്കാണുന്നു . അതിനാൽ 
ഈ പിൻവാങ്ങൽ വിജ്ഞാപനംപുറപ്പെടുവിക്കുന്നു . 


വി ഞാപനം 


1978 
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GOVERNMENT OF KERALA 


Abstract 
PUBLIC SERVICES - KERALA GENERAL SUBORDINATE SERVICE 
POSTS OF LIFT OPERATOR AND TELEPHONE ATTENDANT 

SPECIAL RULES - ISSUED 


GENERAL ADMINISTRATION (RULES ) DEPARTMENT 
G.O. (P ) No. 203/80/GAD . Dated , Trivandrum , 16th May 1980. 


NOTIFICATION 
S. R. O.No. 498 /80. - In exercise of the powers conferred by subsection 
(1 ) of section 2 of the Kerala Public Services Act, 1963 (19 of 1968 ;, the 
Government ct Kerala hereby make the following Special Rules for the 
posts of Lifi Operator and Telephone Attendant in the various Departments, 
namely : 

RULES 
1 . Constitution. The posts of Lift Operator and Telephone Atiendant 
in the various departments of the Government shall constitute a separate 
class in the Kerala General Subordinate Service . 

2. Appointment.-- Appoinıment to the posts of Liſt Operator and Tele 
phone Attendant shall be made as foliows: 

(a ) By transfer from Last Grade Service in the Department; 
ib ) In the absence of suitable candidates under item (a) above, by 

direct recruitment. 
3. Appointing authority . The appointing authority shall be the Head 
of the Depatment or any other Oli cer authorised in this behalf by the 
Government or by the Head of the Department. 

4 Qualification regarding Age . — No person shall be eligible for appoint 
ment by direct recruitment it he has completed 30 years of age on the first 
day of January of the year in which applications for appointment are invited : 
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Provided that qualified last grade servants in other departments shallbe 
eligible for age relaxation to the extent of their service under Government 
to apply for appointment by direct recruitment. 

5 . Other Qualifications.-- No person shall be eligible for appointment to 
the posts specified in column (1) of the Table below unless he possesses the 
qualifications specified in the corresponding entry in column (2 ) thereof, 
namely : 


TABLE 


Posts 


Qualifications 


(1) 


( 2 ) 


Lift Operator (1) Minimum general educational qualification 

of the S.S.L.C. Standard or its equivalent 
(2 ) Experience as lift operator for a period of 

six months after acquiring the qualification 

specified in item ( 1). 
Telephone Attendant Minimum general educational qualification 

of the S.S.L.C. Standard or its equivalent. 


6. Reservation of Appointment. The rules of reservation of appointment 
(General Rules 14-17 ) shall apply to appointments to the posts by direct 
recruitment. 

7. Probation . Every person appointed to the post shall from the date 
on which he joins duty be on probation for a total period of two years on 
duty within a continuous period of three years. 


By order of the Governor , 
M. S. K. RAMASWAMY, 

Special Secretary . 


Explanatory Note 
( This note is not part of the notification , but is intended to 
indicate its general purport.) 

At present there are no statutory rules governing the recruitment and 
conditions of service of persons appointed to the posts of Lift Operator and 
Telephone Attendant in the various departments . It is considered necessary 
to issue statutory Special Rules for the above two posts. This notification is 
intended to achieve the above post . 
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To 


All Heads of Departments and Offices 
All Departments of the Stcretariat (all Sections) 
The Secretary , Kerala Public Service Commission (with C. L ) 
The Registrar, University of Kerala , Trivandrum 
The Registrar, University of Calicut, Calicut 
The Registrar, University of Cochin , Cochin 
The Registrar, Kerala Agricultural University , Trichur 
The General Manager, Kerala State Road Transport 

Corporation , Trivandrum 
The Secretary, Kerala State Electricity Board , Trivandrum 
The Registrar , High Court of Kerala , Ernakulam 
The Accountant General, Trivandrum 
All Secretaries , Additional Secretaries Joint Secretaries 

Deputy Secretaries and Under Secretaries to Government 
The Secretary to Governor 
The Private Secretaries to the Chief Minister and other Minister s 
The General Administration (Services D )/(Services- B )/(S.C .) 

Department 
The Under Secretary to the Chief Secretary . 
All Recognised Service Associations. 
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GOVERNMENT OF KERALA 

Abstract 


PUBLIC SERVICES — THE KERALA GENERAL SERVICE - SPECIAL 
RECRUITMENT OF SCHEDULED CASTES/SCHEDULED TRIBES TO 
THE POST OF FINANCIAL ASSISTANT GRADE II - RULES 

NOTIFICATION - ISSUED 


FINANCE (ESTT . B ) DEPARTMENT 
.G.O . (Ms) No. 283/80 /Fin . 

Dated , Trivandrum , 8th May 1980 . 


NOTIFICATION 
S R. O. No 499/80. - In exercise of the powers conferred by sub 
section (1 ) of section 2 of the Kerala Public Services Act, 1968 ( 19 of 1968 ), 
the Government of Kerala hereby make the following rules in respect of the 
terms and concitions for Special Recruitment from among the members of 
Scher uled Ca: tes and Scheduled Tribes to the post of Financial Assistant, 
Grade II in the Kerala General Service , namely : 


RULES 


3 


1 . Short title ad commencement:- (!) These rules may be called the 
Kerala General Services (Financial Assistants , Grade II — Special Recruit 
ment of Scheduled Castes and Scheduled Tribes) Rules, 1930. 

(2 )) They shall come into force at once. 

2 App ication : These rules shall apply to the appointment of members 
of Scheduled Castes and Scheduled Tril es to the post of Financial Assistant, 
Grade II, in the Kerala General Servict , by cirect recruitment, 

3. Educational qualification :—A Degree of a recognised University shall 
be the rrinimum educaticnal qualification for appointment to the post under 
these rules . 

4. Qualification recording age:-(1) No person shall be cligible for 
appoin :ment uncer ihese rules if he has not completed 25 year ota e or has 
completed 40 years of age on the 1st day of Jaruary of the year in which 
applications for appointment are invited by the Public Service Commission 
for recruitment to the post, under these rules. 
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(2 ) The age concession available under rule 10 (c) of the General 
Rules in the Kerala State and Subordinate Services Rules shall not apply to 
appointments under these rules. 

5. Training:-A person selected to the post shall from the date on 
which he joins duty undergo training for a period of six months and the 
training period will not count for probation . During the period of training, 
the trainee will be entitled to the minimum of the scale of pay and the usual 
allowances attached to the post and those who were aiready in other service 
will be allowed to draw the pay and allowances they would have drawn but 
for their selection to the higher post , subject to minimum of Rs, 750 plus 
D.A. admissible . 

6. Probation :-A person appointed to the post shall be on probation for 
a total period of two years on duty , after the period of training , within a 
continuous period of three years. 

7. Test :-A person appointed to the post shall, within the period of 
probation , pass the test in the Manual of Office Procedure and the Account 
Test (Higher) . 


By order of the Governor, 

S. PADMAKUMAR , 
Special Secretary. 


Explanatory Note 
( This note is not a part of the notificacion but is intended to icdicate 
its general purport.) 

According to the orders issued in the G.O.(P ) 260 /70 /PD dated 6-8-1970 
or reviewing the opportunities provided to the members of the Scheduled 
Castes/ Scheculed Tribes in the State in thematter of appointment to Public 
Service one Financial Assistant Grade II on Rs. 750-1450 has to be appointed 
by direct recruitment exclusively !rom among members of Scheduled Castes/ 
Scheouled Tiibes . But if candidates belonging to Scheduled Castes/ 
Scheduled Tribes are not available to be recruited from service as contem 
plated in the existing special rules for the direct rrcruitment of Financial 
Assistants , the recruitnient of candidates from open market has to be resorted 
to which will again necessitate the issue of a notification specifying special 
qualifications etc for open market candidates. Hence , keeping in view the 
spirit of the General Rules 17A , to throw open the special recruitment 10 . 
open market candidates also and to avoid antherwise possii le delay in 
setting the qualifications for cpen market candidates at a later stage Govern 
ment consider that the issue of a separate notification exclusively for purpose 
of the special recruitment is only apr ropriate and reasonable . This notifica 
llon is intended to achieve the above object . 
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То 


The Accountant General, Kerala , Trivandrum 
The Secretary, Kerala Public Service Commission , (with C. L.) 
All the Heads of Departments 
All Departments and Sections of the Secretariat . 
All Secretaries, Additional Secretaries, Joint Secretaries, Deputy 

Secretaries and Under Secretaries to Government , 
Private Secretaries to the Chief Minister and other Ministers 
The Under Secretary , General Administration (S.C.) Depariment 
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PART I 


Section is 


കരളസർക്കാർ 


ടാക്സ് ( ബി ) വകുപ്പ് 

വിജ ഞ പനം 


ജി , ഒ, എം.എസ്. നമ്പർ 3/ 80/ ടി.ഡി. തിരുവനന്തപുരം, 1980 ജനുവരി 4 , 

എസ് ആർ ഒ. നമ്പർ 76,80 . - 1963 - ലെ പൊതു വിൽപ്പന നികുതിആക്റ് 
1963- ലെ 

15 ) 10 -ാം വകുപ്പുമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച് 
കേരളസർക്കാർ 1973 ജൂലായ് 31 -ാം തീ യ തിയിലെ 31 -ാം നമ്പർ കേരള ഗസറ് 
1 -ാം ഭാഗത്ത് എസ്.ആർ, ഒ , നമ്പർ 471173 ആയി( പ്രസിധീകരിച്ച 1973 
ജൂലായ് 19 -ാം തീയതിയിലെ ജി . ഒ എം , എ സ് . ന സർ 79,73/ ടി.ഡി. എ ന്ന 
വിജ്ഞാപനത്തിനു താഴെക്കാണുന്ന ഭേദഗതി ഇതിനാൽ വരുത്തുന്നു . 

ger ഗതി 


മോർപ്പറഞ്ഞ വിജ്ഞാപനത്തിൽ കോർപ്പറേഷൻ നടത്തിന്ന കാൻറീനുകൾ 
എന്നതിനുശേഷം ( ലെസ ൻ സിക - കോൺടാക്ററർമാരോ വഴി നടത്തുന്ന 
കാൻറീനുകൾ ഉൾപ്പെടെ എന്നു പേർക്കേണ്ടതാണ്. 

ഈ വിജ്ഞാപനം 1973 ജൂലായ് 31-ാം തീയതി മുതൽ ( പബല്യത്തിൽ 
വന്നതായി കരുതപ്പെടേണ്ടതാണ്. 

ഗവർണരുടെഉത്തരവുപകാരം, 

ആർ, രാമചന്ദ്രൻ നായർ, 

സ്പെഷ്യൽ കട്ടി. 
വിശദീകരണക്കുറിപ്പ് 
( ഇത വിജ്ഞാപനത്തി ന്റെ ഭാഗമല്ല . എന്നാൽ പൊതു 28 °g ദേശം സു ചിപ്പി 
ക്കുന്നതിന് ഉദ് ദശിച്ചു . ഇതാണ") . 

ക ളാ സ്റററ ടാൻസ്പോർട്ട കോർപ്പറേഷനുകൾ നട്അന്ന 
കാൻറീനുകളി ൽ നിന്ന്അവിടെ ത്ത തൊഴിലാളികൾ ) വ രിക്കുന്ന ചായ യു • 
കാപ്പിയും ഉൾ പ്പെടെയുളള പാകംചെയ" ത ആ ഹാരങ്ങൾ 

1963 - ലെ പൊത 
വിൽ പനനികുപ്പ്ഒക്ററ നകാഴ ൽ കൊടുക്കേണ്ടതായ നികുതിയിൽ നിന്നും 
1973 ജൂലായ് 19 -ാം തീയതിയിലെ ജി , ഒ. എ .എസ് 79/73 ടി , ഡി , ഗു . 
ഒഴിവാക്കപ്പെട്ടിരുന്ന a 13 

-ാൺ ട ക റാമാൻ വഴി നടത്തുന്ന കാൻറീനുകളി. 
നിന്നു . ക ാസ റോമാ റോഡ് ടാ : സ്പോർട്ട് G 17 ാർപ്പം ഷന കളിലെ 
ി നക്കാർക്ക് വിൽക്കുന്നപാകംചെയ്തആഹാരങ്ങൾക്കുകൂടി ഈ ഒഴിവാക്കാൻ 
പയോജനപ്പെടുത്തണചെന്ന് സർക്കാർ ഉദ° ശിക്കുന്നു . 

മേൽപ്പറഞ്ഞ ഉദ* ദേശം സാ ധി ക്കു ന്ന തി നു വേ ണ്ടി യു ഉള്ള താ ണ് ഇ 
പി ഞാപനം, 
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NOTIFICATION 
No. Ex. E4-9702/80 . 

10th May 1980 . 
PRELIMINARY AND FINAL EXAMINATION OF THE 
DIPLOMA IN SHORTHAND AND TYPEWRITING 

OF JULY, 1980 
The preliminary and final examination of the Diploma in Shorthand 
and Typewriting of July, 1980 will be conducted at the Diploma Course 
Institute , Trivandrum as per the time-table given below . 

Form of application for admission to the examination can be had from 
the Chief Lectuier and Superintendent, Diploma Course in Shorthand and 
Typewriting , Trivandrum . 

There should be two passport size photographs (bust alone) affixed on 
each application . Tho.cgraphis should be those taken recently or notmore 
than 6 months before the daic of application and attested by a competent 
authority. No rubber stamps should be affixed on the phutographs. 
Note :- In the case of candidates presented through the Diploma Course 

Institute, Trivandrum , the Chief Lecturer and Superintendent is 
entitled to attest the photographs and in the case of all other 
candidates, the photographs should be attested by a Gazetted 
Officer or M.L.A. or M.P. Head of High School or Assistant 

Educational Officer. 
Two separate sheets of paper should be used , one for the application 
and the other for affixing photographs as per fum appended . The form of 
admission ticket as well as the identification cenuficate should also be 


filled up . 


to 


the 


Only candidates who have undergone the prescribed course of study 
in the Diploma will be eligible to appear for the examination . 

Application for admission to the examination must be forwarded to the 
Secretary 

Commissioner for Guvernment Examinations, 
Trivandrum 695012 so as to reach him on or before 26-6-1930 , Thursday . 
Applications received after 26-6-1980 will be summarily rejected . 

The fee for the preliminary examination is Rs. 20 and for the 
final examination is Rs. 25. The last date for remittance of examination fies 
without tme 17-0-1980 and that with fine is 24-6-1980 Tuesday. The 
amount should be remuued in a Government Treasury under the Head of 
Account " 077B (a ) ( 1) ” . In addition to the Examination fce each 
candidate should be rumitied at the rate of Rs. 5 under Head 077B (c ) 
other receipts being the fee for mark -list . Both the original chalan receipts 
(fies tur Examination and Mark list) should be forwarded along with the 
application . The fees once rcmitted in no circumstances be refunded or 
adjusted towards any subscqucnt examination . 


C 105 


2 


TIME- TABLE 
Preliminary Examination 

SHORTHAND 
9 a.m , to 9.10 a.m. 


21-7-1980 


Monday 


I Paper Speed Dicta 

tion 
Transcription 


9.15 a.m. to 10.45 a.m. 
2.30 p.m. to 5 p.m. 


II Paper 


22-7-1980 


23-7-1980 


2 p.m. 


TYPEWRITING 
( The examination will be held in 2 batches) 

Batch I 
Tuesday 9 a.m. to 9.15 a.m. 

I Paper Speed Test 
9.30 a.m. to 11 a.m. ІІ Paper 

Batch II 
11.30 a.m. to 11.45 a.m. Paper Speed Test 
12 noon to 1.30 p.m. 

II Paper 
Final Examination 

SHORTHAND 
Wednesday 9 a.m. to 9.10 a.m. I Paper Speed Dicta . 

tion 
9.15 a.m. to 11.15 a.m. Transcription 

II Paper -Commence 
ment of dictation of 
passage for Elabora . 
tion ( The dictation 
will last for a maxi 
mum of 6 minu 

tes) 
2.15 p.m. to 4.15 p.m. 

Elaboration of notes 
Thursday 9a.m. to 9.10 a.m. III Paper dictation of 

passage for conden 

sation 
9.15 a.m. to 12.15 p.m. 

Condensation and 

Theory Test 
TYPEWRITING 
( The examination will be held in one batch ) 
Friday 

9.00 a.m. to 9.15 a.m. I Paper Speed Test 
9.30 a.m. to 11.30 a.m. 

II Paper 
Monday 9.00 a.m. onwards • Commencement of 

Oral and practical 
examination for 
both final and 
preliminary students 


24.7-1980 


25-7-1980 


23.7.1980 
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INSTRUCTIONS TO CANDIDATES 
Candidates for the examinaties are required to observo the following 
Instructions very carefully : 

1. Strict silence sheuld be maintained in the examination room . 

2. Candidates are expected to be at the examination at least 10 
minutes before the time fixed to th : commencement of the examination and 
on no account late commers be admitted to any examination . Candidates 
who are undoubtedly suffering fronı inſectious diseases o any kind will not be 
admitted . Candida es should bring with them to the examination hall each 
day of examination their admission tickers for inspection by the Chief 
Superintendent or Examiner. 

3. Those candidates who wish to transcribe their shorthand notes on 
typewriter should bring their own machines for the purpose. Such candi 
dates should intimate the fact to the Chief Superintendent of the Examin 
ation at least half an hour before the time fixed for the commencement of th : 
examination . No extra time will be allowed on this account and the 
deparıment does not take responsibility iſ the machinegoes out of order. 

4. Candidates for typewriting examination should not write anything 
on the question papers. Calculation or any other points they wish to note 
must be written on the blank sheets supplied to them and such sheets as well 
as carbon paper and other stationery articles such as pencil, eraser, etc., 
should be left on the table . Candidates are strictly warned not to take 
more carbon copics than that is required of them in the question paper. 

5. Any mechanical defect observed in Typewriter during the examina 
tion should be immediately brouget to the notice of the Superintendent. The 
candidate will be supplied with another typewriter for the rest of the 
examination , if the defect could not be rectified on the spot. No extra time 
will be given to compensate for the loss of timewhile the machine is out of 
order and is being put right. Candidates for Typewriting Examination of 
preliminary will be examined in two batches. 

Candidates appearing for the examination privately should bring their 
own typewriters for the typewriting examinacion . 

6. Candidates are expected to read carefully the instructions, if any 
on the question paper and on the cover page of the answer paper. 

7. Candidates are prohibitçd from writing anything on their admission 
tickets or question papers. They are also prohibited irom writing their 
names on any part of their answer books. 

Candidates should write their register numbers very distinctly 
in the space provided for the purpose on the outer cover of the answer bock 

They are suictly prohibited from writing their register Numb rs in any 
other page of their answer books. Violation of the rule may involve the 
rejection of answer papers. 


Candidates are forbidden to ask question of any kind during the 
examination . They are not allowed to borrow any kind of appliance liko 
pencils, rubber etc., from the neighbours. They are further forbidden to 
communicate with the examiners. If they do so their answer papers will not 
be valued and their conduct will be reported to the Secretary to the Cóm . 
missioner for Government Examinations for disciplinary action . 

Candidates arc strictly prohibited from smoking in tc cxamination 


room . 


9. Candidates are prohibited from introduction into the examination 
room any book or portion of book. Slate, manuscript or paper of any 
description for communicating with copying from cach other and from 
communicating with any person outside the examination room . Any candi 
date in the violation of the rules will be sent out of the room forthwith and 
his conduct will be reported to the Secretary to the Commisioner for 
Government Examinations for disciplinary action being taken against him . 

10. Candidates are required to provide themselves with their own 
pens. Candidates may bring into the examination their own ink bottlcs. 
They must however use only black ink while answering their question 
papers . 

11. When candidates have finished writing their answers and wish to 
hand over heir answer book or at the end of the period to hand over their 
answer books or at the end of the period prescribed for each particular part 
of the examination each should stand up in his place and remain standing 
until cnc of the Superis tendents has gone upto him and has received his 
answer bocks from him . Candidates for Typewriting examination Batch I, 
who complete answering the paper before the time prescribed for that paper 
should remain in their scars if required by the Chief Superintendent to do so 
till the time allowed for that paper is over . 

12. Communications to the Commissioner for Government Examina . 
tions ficm candidate requesting information relating to the results of 
examinarion will not receive attention until after the publication of the 
results in the Kerala Gazette . 

13. Candidates must obtain their hall tickets from the Chief Lecturer 
and Superintendent, Diploma Course in Shorthand and Typewriting ; 
Trivandrum during th : three days previous to the communcement of the 
Examination . 


Office of the Commissioner 
for Government Examinations, 
Trivandrum . 


S. PALANIAPPAN , 
Secretary to the Commissioner for 

Government Examinations. 
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CANDIDATE S IDENTIFICATION CERTIFICATE 
[Gazetted Officers of the State or Central Government or M.Ps. or 
M.L.As. or Assistant Educational Officers or Heads of High or Training 
Schools and Chief Lecturer and Superintendent, Diploma Course Institute, 
Trivandrum are authorised to sign this certificate ]. 
Name of candidate ( in Block letters) : 
Date of birth : 


Full Address : 


Photo 


Identifying Officer s name, designation and 

station (No rubber stamp should be affixed 

on the photograph) 
Signature of the candidate 

Signature of the Identitying Officer 
( To be signed in the presence ( To be signed on the Photograph ) 
of the Identifying Officer ) 


CANDIDATE S ADMISSION TICKET 
PRELIMINARY AND FINAL EXAMINATION OF THE DIPLOMA IN SHORTHAND 

AND TYPEWRITING OF JULY, 1980 
Place and Centre of Examination : Diploma Course Institute, 

I rivandrum , 
Name of Examination : 

Preliminary/Final, Examination in 

Shorthand and Typewriting . 
Name of candidate: 


Date of birth 


1 


Photo 


Signature of the candidate 

( To be signed in the presence 
of the Identifying Officer ) 


Signature of the Identifying Officer 

( To be signed on the photograph , 
but no rubber stamp should be 
affixed on the photograph ). 
Name and Designation of the 

Identifying Officer 


Register Number : 


( Scel) 
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PART III 
പൂക്കോയ തങ്ങൾ മെമ്മോറിയൽ ഗവൺമെൻറ് കോളേജ്, 

പെരിന്തൽമണ്ണ 
1980-81ലക്കുളള പ്രകടന പത്രിക 
No. C. 241/80 . 

1980 മേയം 26 . 
( പ്രീ ഡിഗ്രി ക്ലാസ്സുകളിലേക്കുളള (പവേശനം. പിന്നീട് അറിയിക്കുന്ന 
തിയതികളിൽ നടത്തുന്നതാണ്. പ്രീ ഡിഗ്രി ക്ലാസ്സുകളിലെ പ്രവേശനത്തി 
നുളള അപേക്ഷാഫോറങ്ങൾ പ്രിൻസിപ്പലിന്റെ വിജ്ഞാപനത്തിനുശേഷം 
10 ദിവസത്തിനകം ( പ്രിൻസിപ്പലിന് ലഭിച്ചിരിക്കണം. 

(പവേശനത്തിന് അപേക്ഷിക്കുന്നവർ നിർദ °ദിഷ്ട ഫോറത്തിൽ അപേക്ഷി 
ക്കേണ്ടതും, ഫോറം ഒന്നിന് രണ്ടു രൂപ വീതം കോളേജ് ഓഫീസിൽ അടച്ചാൽ 
ലഭിക്കുന്നതുമാണ്. തപാൽമാർഗ്ഗംഅപേക്ഷാഫോറം വാങ്ങാൻ ഉദ്ദേശിക്കു 
ന്നവർ 2 രൂപ 70 പൈസ വീതം മണിഓർഡർ അയച്ചാൽ അയച്ചുകൊടുക്കുന്ന 
താണ്, പോസ്ററൽ ഓർഡറുകൾ സ്വീകാര്യമല്ല . സ്വന്തം മേൽവിലാസ 
മെഴുതി സ്ററാമ്പൊട്ടിച്ച കവർ സഹിതം അപേക്ഷിച്ചാൽമാത്രമേഅന്വഷണ 
ങ്ങൾക്ക് മറുപടി നൽകുകയുളളു . 

പൂർണ്ണമായി പൂരിപ്പിക്കാത്ത അപേക്ഷാഫോറങ്ങൾ പരിഗണിക്കുന്നതല്ല . 
പീ ഡിഗി കോഴ്സിനുളള പ്രവേശനത്തിനാണ് അപേക്ഷിക്കുന്നതെങ്കിൽ 
അപേക്ഷയോടൊന്നിച്ച് സ്ക്കൂൾ ഹെഡ്മാസ്റററോ മററു ഗസററഡ്ഓഫീ 
സർമാരോ സാക്ഷ്യപ്പെടുത്തിയ എസ്. എസ്. എൽ. സി . പരീക്ഷയ” ക്ക് ലഭിച്ച 
മാർക്കിന്റെ ശരിപകർപ്പ് അയച്ചിരിക്കണം. യഥാർത്ഥ രേഖകൾ കൂടി 
ക്കാഴ്ചയ്ക്കു വിളിക്കുമ്പോൾ കാണിക്കേണ്ടതും അവ അപേക്ഷയൊന്നിച്ച് 
അയക്കാൻ പാടുളളതുമല്ല . 

നിലവിലുളള നിയമപ്രകാരംമാത്രമേ പ്രവേശനം നടത്തുകയുളളു . ഒന്നാം 
വർഷ 

( പീ ഡിഗി (പവേശനത്തിന് അപേക്ഷിക്കുന്ന കുട്ടികൾക്ക് ആ 
(പവേശനവർഷം ഒക്ടോബർമാസം 1 -ാം തീയതിക്ക് 14 വയസ് തികഞ്ഞിരി 

( പായ പരിധിയിൽ ഒരു ഇളവും അനുവദിക്കുന്നതല്ല . ഓരോ അപേക്ഷ 
കനും പ്രവേശന സമയത്ത്അവൻ / അവളുടെ വിടുതൽ സർട്ടിഫിക്കറ്റുകൾ 
ഹാജരാക്കേണ്ടതാണ്. ഏതെങ്കിലും പ്രത്യേക ക്ലാസ്സുകളിൽ പ്രവേശനത്തിന് 
ആഗഹിക്കുന്ന വിദ്യാർത്ഥികൾ , മററു കോളേജിൽ അതേ ക്ലാസിൽ അവരെ 
തട ആവച്ചതാണെങ്കിലും, സമാന്തര പഠനത്തിന് പോയവരാണെങ്കിലും അവ 
രുടെഅപേക്ഷകൾ തളളപ്പെടുന്നതാണ്. കാരണങ്ങളൊന്നും ലഭിക്കാതെതന്നെ 
ഏതൊരു അപേക്ഷയും നിരസിക്കുന്നതിനുളള അധികാരം 

ൻസിപ്പലിന 
നിക്ഷിപ്തമായിരിക്കുന്നു . 

താൽക്കാലികമായി തിരഞ്ഞെടുക്കപ്പെട്ട വിദ്യാർത്ഥികൾ അവരുടെ രക്ഷി 
താക്കളോടൊപ്പം കൂടിക്കാഴ്ചയ്ക്ക് പിൻസിപ്പൽ മുമ്പാകെ ഹാജരാകേണ്ട 
താണ്. ശരിയായ കാരണങ്ങളില്ലാതെ കൂടിക്കാഴ്ചയ്ക്ക് വീഴ്ച വരുത്തുന്ന 
വർക്ക് (പവേശനത്തിനുള്ള അവകാശം നിഷേധിക്കപ്പെടുന്നതാണ്. താഴെ 
പറയുന്ന 

ശരിയായ രേഖകൾ കുടിക്കാഴ്ചയ്ക്ക് വരുമ്പോൾ പാടാാക്കേണ്ട 
താണ്. 

1 . അവസാനമായി ഹാജരായിട്ടുളള സ്ഥാപനത്തിലെ വിടുതൽ 

സർട്ടിഫിക്കറ് 
2 . സെക്കണ്ടറി സ്കൂൾ ലീവിംഗ് സർട്ടിഫിക്കറ 
158 Mr. J 
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3 . (അവസാനമായി ഹാജരായിട്ടും സ്ക്കൂളിലെ പ്രധാന അം ധ്യം 

പകൻ പക്കൽനിന്നും ലഭിച്ച സ്വഭാവ സർട്ടിഫിക്കറ് 

കായിക വിനോദത്തിലും, കളികളിലും ലഭിച്ച സർട്ടിഫിക്കറ് 
പിന്നാ സമുദായത്തിൽപ്പെട്ട കുട്ടികൾ നിലവിലുളള നിയമപ്രകാരം 
ഫീസിളവിന് അർഹരാണെങ്കിൽ കൂടിക്കാഴ്ച സമയത്ത് വരുമാന സർട്ടിഫി 
ക്കററും. (അച്ചനയാൾ ജീവിച്ചിരിപ്പുണ്ടെങ്കിൽ മാത്രം പരിഗണിക്കപ്പെടുന്ന 
താണ്) സമുദായ സർട്ടിഫിക്കറും, ജനന സർട്ടിഫിക്കറ്റും നിർദിഷ 
ഫോറത്തിൽ ഹാജരാക്കേണ്ടതാണ്. 

പഠനപദ്ധതിയുടെ വിശദവിവരങ്ങൾ 
( പ്രീ ഡിഗി ( 2 വർഷ പദ്ധതി) 
പാർട്ട I- ഇംഗ്ലീഷ് 
പാട്ട് II- സക്കൻറ് ലാംഗ്വേജ്, അറബിക് ഹിന്ദി/ മലയാളം 
പാട് III- ഐച്ഛിക വിഷയങ്ങൾ 
( എം ) ഗ്രൂപ്പ് III- ഇന്ത്യാ ചരിതം, ലോകചരിതം, ധനതത്വ 

ശാസ്തം 
IV- വാണിജ്യം, 

വാണിജ്യസംബന്ധമായ 
. കത്തിടപാടുകൾ , വ ാ ണി ജ്യ സംബ് 
ന 9 ധ മ ാ യ 

ശ ാ സ ം ( ത ം , 
ബുക്ക കീപ്പിങ്ങും അക്കൗണ്ടൻസിയും, 

c ബസികം മാത്തമാററിക സം . 
( ബി ) ഗ്രൂപ്പ് V-ഇന്ത്യാ ചരിതം, ലോകചരിതം, മലയാളം 

ഹീന്ദി അറബിക്, 
(പവേശനത്തിനു അവസാന കല്പന കിട്ടിയ കുട്ടികൾ നിർദ °ദിഷ ° s 
ഫീസ് കൂടിക്കാഴ്ച കഴിഞ്ഞ ഉടനെ അടയ്ക്കേണ്ടതാണ്. നിർദ്ദിഷ 
ഫീസിന്റെ വിശദവിവരങ്ങൾ താഴെ ചേർക്കുന്നു . 

രൂപ 
അദ്ധ്യയന ഫീസ 

124.00 8 ഗഡുക്കളായി) 
ഗന്ഥശാല ഫീസ 

2.00 
വൈദ്യപരിശോധന ഫീസ 

2.00 
പ്രവേശന ഫീസ 

10.00 
കായിക സ.യാജന ഫീസ 

1. 00 
സർവ്വകലാശാല യുവജനപരം 

1.00 
കലണ്ടർ ഫീസ 

1.00 
ശ്യപാന ഫീസ 

1.00 
സ്റേറഷനറി ഫീസ 

3.00 
കോളേജ് ഡെ ഫണ്ട 

2. 00 
കായിക വിനോദങ്ങൾ 

2.00 
മാസിക 

3. 00 
കായിക മൽസരത 

10.00 
മെടിക്കുലേഷൻ 

15.00 
മറക്കഗ്നിഷൻ ഫീ 

15.00 
കാഷർ ഡെപ്പോസിറ് 

25.00 
വിദ്യാർത്ഥി സഹായ ഫണ 

| 1.00 
കോളേജ് കോ -ഒാപ്പറേറ്റീവ് സൊസൈററി 
മമ്പർഷിപ്പ് 

10.00 
കോളേജ് കോ -ഓപ്പറേററീവ് സൊസൈററി 
( പാവക്ക ഫീസ 

0.50 


A 


പട്ടിക ജാതി പട്ടിക വർഗ്ഗക്കാരായ വിദ്യാർത്ഥികളിൽനിന്ന് ഒരു വിധ 
തിലുളള ഫീസും ഈടാക്കുന്നതല്ല . എസ്, എസ്. എൽ. സി .ബുക്കിൽ 
ചർ സമുദായത്തിന്റെ അടിസ്ഥാനത്തിലായിരിക്കും ഇളവ് അനുവദി 
കുന്നത്. 

തിരുവനന്തപുരം കോളേജ് വിദ്യാഭ്യാസ ഡയറക്ടറുടെ 
കീഴിലുളള ഗവൺമെൻറ് കോളേജുകളിൽ വിദ്യാർത്ഥികൾക്ക 
(പവേശനം ലഭിക്കുന്നതിനുളള പരിഷ്കരിച്ച നിയമങ്ങൾ 
സർക്കാർ എഴുത്ത് നമ്പർ44368 /F3/ 70 / Edn . (P ) , തീയതി 9-6-1970. 
1 . കേരള സംസ്ഥാനത്തിൽപ്പെട്ട അപേക്ഷകർക്ക് പ്രവേശനം നിയന്തി 
ക്കപ്പെട്ടിട്ടുണ്ട്. കേരളീയ അപേക്ഷകർ ഇല്ലെങ്കിൽ മാത്രമേ കേരളീയരല്ലാത്ത 
വർക്ക് (പവേശനം ലഭിക്കയുളളു . (പവേശനത്തിന് അപേക്ഷ അയക്കുന്ന 
സമയത്ത് കേരളത്തിൽ താമസിക്കുന്നവരും കേരളീയരിൽപ്പെടുന്നു . 

2 . ഓരോഅപേക്ഷകനും അവനവന്റെ ഇച്ഛാനുസരണംമൂന്നു ഗ്രൂപ്പു 
കളിൽപ്പെട്ട വിഷയങ്ങൾ പ്രവേശനസമയത്ത് തിരഞ്ഞെടുക്കാം. 

3. പട്ടികജാതി/ പട്ടിക വർഗ്ഗംപിന്നോക്ക സമുദായത്തിൽപ്പെട്ടവർക്കുള 
സീററ് സംവരണം, സീററ് സംവരണത്തിനുളള നിയമംപോലെ മാത്രമേ നടത്തു 
കയുളളു . 
നോട്ടീസ് :-പ്രവേശനം ലഭിച്ച കുട്ടികൾ തങ്ങളുടെ എസ്. എസ്. എൽ. സി . 

ബുക്കിൻറ സാക്ഷ്യപ്പെടുത്തിയ പകർപ്പുകൾ സൂക്ഷിച്ചു 
വയ്ക്കേണ്ടതാണ്. പഠനപദ്ധതി പൂർത്തിയാക്കുന്നതിനു 
രുമ്പ്എസ്. എസ്. എൽ. സി . ബുക്കുകൾ ഒരു കാരണത്താലും 
തിരിച്ചുകൊടുക്കുന്നതല്ല . 

( എം ) 
ങ്ങാടിപ്പും.. 

( പീൻസിപ്പാൾ , 


Kerala Gazette No. 23 dáted Zidi Juné : 180, 
PART III . A 

NOTIFICATION 
M6-102905179 

22nd Alay 1990 . 
In exercise of the powers conferred ,by clauses (b ) and (c) of subsection 
( 1) of section 18 of the Kerala Police Act, 1960 (5 of 1961) I, Philipse 
Thomas, District Magistrate, Ernakulam in consultation with the Munici 
pal, authority , Alwaye and with the previous sanction : of the Government 
conveyed in the Government letter No. 51042/F3179/Home dated 5-3-1980 
here by make the following rules for the regulation and control of traffic 
in certain roads in Alwaye Municipal limits namely = 

RULES 
1 . These rules shall apply to the Motor Vehicles only . 
2. These rules has come into force with effect from 1-6-1980 . 

3 . All buses coming from Perumbavoor ( via ) Asokapuram towards 
Alwaye bus stand shall enter Alwaye town from Alwaye Power House 
junc ion and proceed towards Edappally junction , Alwaye Market, Federal 
Bank junction , Palace Road, ABC junction and then enter their respective 
bus stations Private buses after entering ABC junction shall proceed 
towards cast through the Alwaye - Perumbavoor road , take their deviation 
from in front of the Superintending Engineer s quarters and then enter 
Zeenath junction and proceed to the private bus station . 

4. The road from Edappally junction to Federal Bank junction 
siall be one way traffic for all heavy motor vehicles going in the direction 
from south to orih along the Alwaye- Trichur road and traffic along 
that road in the opposite direction is prohibited . 

5. The road from Federal Bank junction to ABC7 junction via , 
DPO junction shall be one way traffic for ail heavy motor vehicles ging 
in the direction from west to cast along the Alwaye - Trichur roz: d and traific 
along that road in the opposite direction is prohibited , 

6. The road from Government Hospital junction to Edappally juncr 
ion shall be one way traffic to all the heavy motor vehicles going in the 
direction from east to west and traffic along that road in the opposite 
direction is prohibited . 

7. The parking of heavy vehicles on the road from ABC junction 
up to Government Hospital junction is prohibited . 

( Sd . ) 
Ernakulam . 

District Alagistrale . 
G 152/ S . 
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Explanatory Note 
( This does not form part of the notification but is intended to indi 
cate its general purport) . 

According to the provision contained under section 18 of the Kerala 
Police Act, the District Magistrate is vested with powers to make rules, for 
the regulation of traffic in the streets etc. , so as to prevent danger, obstruc 
tion or inconvenience to the public . The roads referred to in the notifi 
cation are not wide enough to commensurate with the large number of 
motor vehicles plying on these roads . The number of public using these 
roads are also large. The notification airns at preventing danger , obstruc 
tion or inconven ence to the public and vehicular traffic . 
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GOVERNMENT OF KERALA 
Water and Transport (Inter-state waters) Department 

NOTIFICATION 


No. G. O. Rt. 323/80 / W & T . 

Dated , Trivandrum , 2nd June, 1930 . 
S.R.O.No. 502,80. - Whereas the Government of Kcrala are of opinion 
that as a result of the Kakkadavu Irrigation Project undertaken by them 
there is likelihood of a speculative rise in the land value in the project 
arca ; 

Now , therefore , in exercise of the powers conferred by Section 47A 
of the Kerala Land Acquisition Act, 1961 (21 of 1962), the Government of 
Kerala hereby declare the land comprised within the villages specified in 
the Schedule below as project area . 


THE SCHEDULE 


District 


Taluk 


Village 


Desom 


Decomo 


Project 
(1 ) 


( 2) 


( 3) 


Cannanore 


Kakkadavu 
Irrigation 
Project 


Hosdurg Hosdurg Hoscurs 

Kanhangad Kanlanga: 
Nileshwr Nile hwer 
Pudukai Pudukai 
Chcemeni Chcemeni 


91 
92 
01 
23 
10+ 


33/ 1990/MC. 
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(1 ) 


(2 ) 


(6 ) 


( 3) 


(4 ) 


(5 ) 


Kakkadavu Cannanore Hosdurg 
Irrigation 
Project 


Kayoor 

Kayoor 
Timiri 

Timiri 
Kilaikode Kilaikode 
Cheruvathur Cheruvathur 
Padanna Padanna 
Udinoor Udinoor 
Pilicode Pilicode 
Maniyat Maniyat 
Trikarpur Trikarpur 
North 

North 
Trikarpur Trikarpur 

South South 
Kodakkad Kodakkad 
East Eleri East Eleri 
West Eleri West Eleri 


95 
106 
107 
108 
110 
111 
109 
112 


113 


114 
105 
102 
103 


Taliparamba 


6 
5 


Peralam Puthur 
Peralam Peralam 
Peralam Kozhumal 
Karivellur Karivellur 
Karivellur Vadukkambad 
Kankole Alakad 
Kankole Kankole 
Kankole Vadascri 
Vellur Vellur 
Vellur Kandoth 
Vellur Karamel 
Vellur Annur 
Payyannur Tayaneri 
Payyannur Kokkanisseri 
Payyannur Payyannur 
Payyannur Kavvayi 
Korom 

Korom 
Korom Muthathy 
Korom Kanayi 
Korom Maniyara 
Eramam Mathamanga 

lain 
Eramam Perul 
Eramam Eramam 
Peringom Peringom 
Vayakara Puimgom 
Vayakara Vayakara 
Vayakara Naramba 


8 
23 
24 
25 

9 
10 
11 
12 
13 
14 
15 
16 
21 
22 
26 
27 


28 
29 
30 
33 
36 
31 
33 


3 


(1 ) 


( 2 ) 


( 3) 


(4 ) 


(5 ) 


(6 ) 


Cannanor 


Kakkadavu 
Irrigation 
Project 


Cannanore 


146 
145 


20 


19 


Kadannap- Kadannap 

palli palli 
Kadannap 

Cheruvacheri 
palli 
Kunhiman- Edanad 

galam 
Kunliman . Kunhiman 

galam galam 
Cherutha Cherutha 
zham 

zham 
Madai 

Madai 
Madai Puthiangadi 
Madai Vengara 
Ezhome Narikode 
Ezhome Kottila 
Ezhome Ezhome 
Ezhome Eripuram 


147 
152 
149 
143 
142 
143 
114 
145 


By order of the Governor, 

S. MARY , 
Joint Secretary to Government. 


Explanatory Note 
( This is not partof the notification but is intended to indicate the general 
purport). 


Government of Kerala have taken up for exccution the Kikkadavu 
Irrigation Project in Cannanore District. The lands required for the work 
connected with the project situate in the Taluks of Hosdury, Taliparamba 
and Cannanore of Cannanore District. The land value in the area is 
rapidly rising . To check the rise of land value in the arca a notification 
under Section 17A of the Kerala Land Acquisition Act, 1961 is required 
and hence the notification . 
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